_ * - —_ 


——— 


1 
1 | 
5 bs 
A. 


BAN! E 


INTO THE 


Ancient CoNnSTITUTION 


AND 
Government of England. 


As well in reſpe& of the Admi⸗ ; 


niſtration, as Succeſſion | 
thereof, 


. % 


Set a by way of Dialogue, and fitted for . 
Men of ne L__ and Capaci*| | 


Hes. 


By a True Lover of his Country. 

© IE | — 2 | 

5 LONDON: | 
Printed for Richard Baldwin near the Ox: |* 

ford Arms in Warwick-Lane. 1695. 


- 
” - _ a 4 „ 
- 


; * — 4 \ us 8 4 . Far” ——— 
ö 9 Ss * * N . 
, % ; 
* * 


UMI 


. — 
4 . 
— * * 
| «As ? 
\ 
- 
| . 4 % 
4 * 
| . 
k 
. . 
* 
* 
A 
- * 


* e 
* 


UMI 


— 


THE 


Publiſher's: P & & & a c:s- 
TO.THE 


— 


HERE being many. Treas 
B08 7iſes already. Rubliſb d upon + 
© OY po 900 ro, 
enſui ;/ſcourſe, you 
ehink it - needleſs to trouble * — 
mith more of this kind ; but thofe. who:. 
think fo, may be of another Opinion. 
mhem they have conſidered, not only the 
Deſign of -this Treatiſe, . which.is to, 
. Abridge into a ſnag} Manual what - 
thers have writ in many Volumes ; but 
alſo the manner of handling the Mat- 
ters herein treated of , which you will, 


1 to differ "_ from. *. F. 


The Publiſher's Preface ' 
ie Books written before upon this Sub- 
FF : : fon ome Writers having ſcrewed up the 
Xin Prerogative to ſo extravagant 
A height, as to place the whole E ſſential 

Frame of the Government, in the Ring? 
Sole Will and Pleaſure , not couſideriug 
the Fundamental. Rights and. Liberties 
' of A Free- born Nation, more than as the 
Forced Conceſſions.of fon o Weak Princes, 
wot otherwiſe able to appeaſe an Angry 
People; and which they may therefore 
 contratt, or wholy abrogate , as their 
Power or Ef may either di- 
; cate, or 


„ther are 
4 100. Ae 
— e if placing all Power 


ſiae the Ring accountable 70 their 


ave in Government. There is without 


| ſince” as the, ing n have no Prero- 

i iur. tent with the 
— Rigbis and Liberties f. the 
| Sabjet?, "fe down in Magna Charta, 


aid other - Ancient Gaturer, which were 
| 2 only 


| ammetiately in the People, and Le 
preſentati ve: for every [mall Miſc arri. 
doubt am Error in both theſt Extremes; x 


| - to the Reader? 
only declarative of the Common Law 
| of England; So likewiſe, if-the Ning 
be the Supreme Magiſtrate of the Va- 
| tion „ he cannot without 4 Soleciſm in 
Government, be rendred account alle to 
| any Power ſuperior to his own; theſe 
things NN „ hath induced the Au- 
thor to chuſe a middle, and more mo- 
| aderate Courſe ,, by preſerving to the 
| King all ſuch Prerogatives as are infe- 
| parable from. the Supreme Executive 
Paper, and which are neceſſary for the 
Common Safety ; yet, without leaving 
the King abſolutely irreſiſtible in all 
Caſes whatſoever , and without 4 Ly 64 
puſed impoſſibility of his re 
Royal Dignity , in cafe of the higheſs 
Breaches of his Coronation Oath, and 
the unmoſſ Violations of that Uſual and 
| Ancient Contract, which bis Predeceſe 
 forshhuve ſo often renewed withthe Pepple 
of this: Nation, upon their Savceſſion to 
the Throne. | n 
Feor the proving which | ' "mh 
thor 'buth La 7 the beſt Aalbo. 
ritie be could collect either from our 
. "angent Hiſtories, Records, or Lan. 
A 4. Boobs, 
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The Publiſher's Preface .4 
Books, beginning with the Grounds and 
Inſtitution of Civil Government in ge. 
neral, and ending with that of England 
in partieular, And though he hath ſo 
far adapted this Diſcourſe for men of 
ordinary Learning ani Capacities, 44 
not to fluff the Margin with many Quo- 
tations; yet he hath not fail d to pat 
then down, where-ever the Nic:n:ſs or 
Uncommonneſs of the Subject might 
otherwiſe chance to ſback the Under- 

fandings of Readers not thoroughly | 
wvers'd in things of thu Nature: Not 
but that the Author: is very well ſatif- 
fied, that even where no Authorities are 
exprefly cited , he ts able to maintain 
mat he there lays down by Arguments 
drawn from Law, as well as Reaſon, if 
aß man [ball think it 7 while to 
call it in queſtion; but if he requires 
larger * 2 Proofs on this $ ub. | 
ject, be may, if he pleaſes, firſt conſult | 
the left Eight Dialogues of a late Trea | 
% ca, Bibligtheca Politica; as | 
alſo Mr.. Atwocd's Learned .Freatife | 
" concerning the Antiquity and Juſtice 
of an Oath of Abjuration.. . ay 

| | ope 
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| to the Reader. 

| bhope be may thence receive ſufficient ſa—- 
N titfaction, that the Principles here laid. 
| down, are founded. not only, upon right. 

Reaſon, but the ancient Conſtitution of. 
-. Engliſh Goverment. . 

Tha may ſuffice for the manner of 
handling this Argument. But now to ſay 
Somewhat more of the ends of 7 
ing this Diſcourſe, and they are theſe 
Firſt , ta male every man ( thaugh "of * 

never ſo common a Capacity ) andere, 
ſtand (as well as the. Author is. able. ta 
perform ut) what is. the. true, axcient, 
3nd legul Government of this King: 
" dom. 1aly, What are the mein and. 
| maſt con bderable Prerogatives. of the 
Crown. And liftly, What are the fun · 
| Mdamental\\ Rights and. Liberties, of the 
People. And ut theſe are ſo fas. 
from being contradictary or incoob fenr, a 

that: they rather ſerve to defend and 

frreng/fen each. other; ſo that. it hath. 
* or the 72 and. prgfer vation 
5 all theſe , th this won ful dand 
happy Revolution hath been my bt 4 
bout , and Their. Preſeat Mejeſtics pla- 
coed upon #be_T hrone.; 46. alſo ta. con 
| A5, * vince: 
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The-Publiffier's Preface 
Vince thoſe who tradure by the Nick 
names of Whigs, and Common- 
wealths-men, zhoſe that have been in 
the worſt of times the only true Aſſer- 
tors of this ancient limited Monarchy. 
fo that if they plead for Reſiſtance in 
forme Caſes , it is only in thoſe. of ut- 
moſt and abſolute neceſſity. and in or- 
der to preſerve the Original Conſtitu-- 
Non, and o prevent the Head of the 
Tegiſſutive Power from devouring the 
Boay : nor can they have any other 
Notions of Loyalty, but their. Obedi- 
ence to the Government eſtablifht , and 
exerciſed according to Law, as the an- 
otent Senſe; as well as Etymology of that 
word imports.” | 

To conlude, Whoſoever ſhall think: 
fit to. beſtow a little money to buy, and 
. ire to peruſe this ſmall Treatiſe, the 
Publiſher hopes he will find the deſign 
zo. be truly Engliſh, that u, ſincere 
and honeſt, that all good Subjecis may 
know how to render to Ce/ar the 
things that are Cæſars, and to God the 
things that are Gods, without blind- 
ty, ſacrificing { under the EE” 


| to the Reader. 

of -a pretended Loyalty) the Religion, 
Civil Liberties and Praperties of their 
Country to Calar's Will, as ſome of 
late Tears have done, who made theſe 
the darling ( becauſe moſt painful 
Dotirimes as welt of the Pulpit , 4 
the Bar and the Preſs. . 
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Bxity Enquiry 
INTO THE 


Ancient Conſtitution: and 
Government of England, &c, 


In a Dialogue between a Juſtise of Peace, 
and an Under ſtanding Freeholder. 


>- 0 O.D Morrow Neighbour; 

What brings you . hither fo 
- carly.? If you want a War- 
22" rant, I' call my Clerk, and. 
then hcar your Buſineſs. 

F. No, I aſſure your Worſhip, the Buſi - 
neſs come about is of greater concern, 
and that no leſs than the Rights and Liber- 
ties of the Subject, as well as the Power 
and Prerogative of our Kings; which 
though I heard you. Treat of in your late 
Charge to the en ary laſt Quarter- 
Stſſions, yet ſince I could not come near 
enough to hear it diſtinctly, not being of 


7. 


at .. 


Cz) 


that Jury my ſelt, pray give' me the ſub- 
ſtance of that Diſcourſe; and E che rather © 
deſire it, becauſe I have ſince hemd it much 


cenſured by ſome of our Neighbours as ſa- 
vouring of Commonwealth Principles: But 
to ſave you the labour of a needleſs repeti- 
tion, Iwill ask you thoſt Queſtions: Sick 
Ideſire moſt to be ſatisfied in. | 

J. Pray uſe your diſcretion, and begin 
when you pleaſe? I will do my endeavour 
to ſatistie you as well as I can, though 
- without putting my ſelf to the trouble of 
quoting many Authors, which perhaps you 
never heard of; and therefore pray be- 
lie ve, that whatever I ſhall tell you, I have 
not only ReNon; but Authorities alfa for 
what Lthen aid 2 

F. I have no cauſe to doubt what you 
ſay z therefore, pray Sir, in the firſt place 
tell me, what you then ſaid about the Na- 
tural ſtate of Mankind as to Civil Liberty: 
Pray Sir, what think you, Were men a 

firſt Born Subjects, or did they become ſo by: 
fome Human means? 465 
. As tothis, Adam (for example) being 

the Firſt man, could not, as a Hausband to 
Eve, or as a a Father ti Cain, Abel, and 
the reſt of his Children, be an Abſolute 


Ford or Monarch over them: His Power, 


as tffat of all other Fathers of Families, not 


beiog a Civil Power, but that af a Husband 


or Father, only ſor the- direction of his 


l 
| 
| 


(37 ” 

Wife in all” things relating to the affairs of 
the Family; and over his Children in order 
to their ucatiom in the Fear of God; 
and for their Maintenance whilſt they con- 
tinued Mernbers of it; fo that Subjection 
to Government could never begin from 
mens being born Servants, or Subjects, as 
fome will have it. 

F. Pray then tell-me, Str, what is Civil 
Government? 

J. I think Civil mme is God's 
Ordinance, which he has ordained for the 
Good and Happineſs of Mankind, to pre- 
ſerve men from the Violence both bf Fo- 
reign and Domeſtick Enemies, ſince the 
nature of man depraved by the Fall of Adam 
is too apt otherwiſe to fall into all manner 
of miſchiefs and cnormities, as well towards 
himſelf as others. 

F. How then did it begin ? Was it by 


any Divine Pretept, or elſe by the Conſent 


of many men who had found the Inconve- 
nieficies:of living without it? 

J. Before the Flood there is no mention 
in Scripture of any fort of Civil Govern- 
ment, or any 20 left- for it / the firſt 
that ſeems to be it, being after the 
Flood, when e Noab that poſitive 
precept, Gen. 7 That whoſo Heddeth man's 


blood, by man (hall bis Not be ſhed ; whence 
Divines argue a neceſſity ' Magiſtrates for 
putting this La in. 828 but who 

were 


6 4) 


were to appoint. them, the. Seripture is: 


wholly filent 5 and. though indeed there is: 
mention made of Kings in Gengks: very early. 
in the world, yet is. it. nat there told us how. 


thoſe Kings were made; thereſore it is moſt : 
reaſonable to ſuppoſe, that they either at 
firſt began by the tacit Conſent or. Electi- 


on of the Maſters of Families, and other: 
Freemen of the ſame. Lineage, or Nation; 
or elſe by Conqueſt of other Nations by 
force of Arms. 5 4. N 

F. But, pray Sir, is there not an account 
given us in Scripture of Judges and Kings 
made by. God's own Appointment. among 
the Jews? _ 


Les; but that.concerned no other Na- 


tion but them; who. are the only People, 
that I know of, that had a Civil-Govern- 


ment, as well as Divine Law, from God's -. 


owa Appointment: - | | 
F. But, Sir, did not God's thus giving 
the Jewt Kings, or Perſons at leaſt endued 
with Kingly Power, (though not umder 
that Title) render Monarchy to be of Di- 
vine Right, ſo as that all other Nations are 
thereby: obliged to haye no other Govern- 
ment but that? * 

N w«Q ſure, not at Mt. till the time of 
Saul they had no..vilible King over them 3 
God himſeli wag; their King, and thoſe 
that Governed Mder him could do nothing 


of moment without his expreſs Command ; 


* an 


5 


* 


UM 


— 


„% es 
— 


('5) 
and where that did not jnterpoſe, the Go- 
vernment was by Mz:ſes and a Senate of Se- 
venty Elders, and alſo by the Heads or 
Princes of the ſevemal Tribes as Subordinate 
to them; and after his Deceaſe, by Foſhna 
and the other Judges whom God raiſed- 


up who if they had been Kings in Power, 


but not in Title, it would have been in 
vain for the Iſraelites to have defired a King 
to be like other Nations; and you ſee when 


they deſired ſuch a King, God was angry 


with them, as if they had rejected himſelf ; 
ſo that there is no other conſequence to be 
drawn from all theſe Examples, but that 
Kingly Government is the moſt Antient, 
and may alſo be the beſt, if kept within due 
limits. | 
F. Pray whence then do Kings now-a- 
days derive their Power, ( fince- God hath 
long ſince left off making any Kings by 
Divine Precept)? Whether is it from God, 
or from the People ? 9 
I told you before, that all Power is 
from God, and conſequently Kingly Power 
muſt be ſo too q yet this is ſo to be under- 
ſtood, that this Power cannot Rightfally be 
acquired wit People's Conſent z F 
mean all thoſe w Ming Maſter's of. Fami- 
lies, and Free-men at their -gwn diſpoſe, 
had at firſt a Power of ſetting up what ſagt 
of Governmbnt they plxaſtd; and hence it 
is that we ind ſo many forts. of Govern- 
a | ments 


06") 
ments in the world as for 1 Mo- 
narchy , which is either Abſolute, as in 
France and Tarkgy; or Limited, as in England, 
and as it was not long mee in all the Nor- 
thern Kingdoms of: Epe; 0 elſe Avifto» 
aacy, that is, the Goverument of the belt 
© fort, or Nobility ; or elle Democraxy , 
where the. Common People Govern alone, 
or elſe have the-predominant Pawer. But 
all theſe, as they. dexive their Power from 
God, are alike ordained by him ; though 
in reſpet alſo of. men,  who-tivt found out 
and inſtituted. theſe, ſeveral Governments . 


they are alſo called by St. Peter, the ardinance 


.of men, Dis homes a as the Original 
words it. 
F. But do we not alſo find i in Scripture, 
chat molt af the great or 


6 L will. — poi — what Authority — 
Ferſian, Macedonian, and Roman 
Monarchies mighit have over thoſe Nations 
they- conquered; by ular Donation 
tom God, who had Mog before. forctold: 


thoſe Monaxchies by Daniel; and the other 
Prophets ; and as for the tilt of thel® Em. 


pires, the. Jews ure particular Command- 


ed by the Prophet FJereminh, to ſerve; the 


$35: | King 
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(7) 
ng of Babylon; the like is foretold by aiab 
f Cyrus yet for all this, I think no other 
Conquerors can puetend to the like Right 
ver any Nation at this d; ſince all Con» 
veſt is eicher by à juſt, or an unjuſt; War z 
bat the latter can give no right at all to the 
onqueror, all Writers agree; and that 
ven the former can give no right ne. 
at the Proples conſent, either ta 
xpreſt, ſeems alſo as certain, ſince in re- 
pet of they who are not capable Judges of 
he right or wrong of the Quarrel, it can 
ay no obligation of Obedience, farther than 
hey pleaſe by ſome act of their n to ac- 
*nowledge the Conqueror for their Lawfal 
inee; which being once done voluntarily, 
s all one in reſpect of themſelves, as it it 
1 UE ge of N 
u 2 rcouldthe | 
Nueror 1 Nanrod, N ever: 


: t the e en of otber Fa- 
hers of — and Freemen, who tis 
* $n6k likely ſonlowed him ſor a ſhare of the 
Ppoil, and upon Certain Conditions agreed 
pon between them; ſbe che likerwe ſind of 
all other Conquerors id Ancient as well as 
{Modern Hiſtories. 
F. Hut pray he me, Sir; how this can 
ſince moſt Naffons have been conquer d 


5 ſome time or W but few of them 
| have 


0 8 | i 
have given their Conſents ( as I know of 
either · in a whole Aſſembly of all that Nati rei 
on, or elſe by their lawful Aae 

as we do in England. f 

J. Tis true, they have not given thei 
Conſents all at once, but ſingly, and one by 
one, they have done, and conſtantly do 
day in Fowns and Countries that pal 
ne King to another by Conqueſt; for 
- is certain = all ſuch Subjects as do not 
like the Religion or Government of the 
Conquering Prince or Commonwealth, may 
lawfully retire out of the conquer d City or 
Countrey, and carry their Eſtates with them, 
or elſe ſel] their Lands, and carry away the 
Money if they can, without any crime; ſo 
that it is apparent it is only from the Ac- 
know ledgment or Recognition of each par- 
ticular Perſon who ſtays there , that this 
Conqueror comes to have any Right to the; 
Subjects Allegiance. , 

F. Pray how is this Conſent. or Acknow. 
led gmont given, ſince Oaths of Allegiance 
(zs lam inform'd-) are not exacted in all 
places of the world where e are 
made ?: 

J. 1 grant ie 3 but where they are not ſo, 
impoſed nor taken, the perſons that have not. 
ſworn to this new Government, can never 
be oblig d to an Active Obedience, or to 
fight for, or ſerve the CBnquering Prince, 
al perhaps their former lawful Sove- 
reign 5 3 : 


UMI 


f (9) | 
ticfreign z yet 1 think thus much I may juſtly 
es maintain, That whatever Prince, be he a 
Conqueror, or Uſurper (who is much the 
eiu ſame thing in reſpect of the Subjects) who 
by call take upon him to adminiſter the Civil 
Povernment, by protecting the conquer d 
people, puniſhing Malefactors, and going 
equal Juſtice by himſelf or his Judg 
tween man and man; whoſoever of this 
conquer d people will continue in that City 
or Countrey, und receive his Protection, and 
enjoy all the other Rights of other Subjects, 
is ſo far obliged by virtue of that Protection 
he receives, as to yield a Paſſive Submiſſion 
to all the Laws that ſuch a Conqueror ſhall 
make, and not to conſpire againſt, or diſturb 
his Government by Plots or Rebellions. But 
is indeed this tacit Conſent or Acknowledg- 

ment oſ the Conqueror's Authority, — 
3 not given by the People at once, makes many 
men believe that their Conſent is not at all 
neceſſary to make a Conquerors Power ob- 
ligatory as to them; not but that I do ac- 
c Knowledge that Oaths of Allegiance are of 
great uſe in any Kingdom or Common- 
wealth, to bind men ta@ſiriter Obſervance 
Jof their Duty, and alfo-to an Active Obe- 
r. diente to all their Conquerors lawful Com- 
o mands, even to venturing their Lives for 
the Government, ſince it is for the Publick 
_ of the Community, if they are fo re- 
F quired. ' | 


F.I 
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(t) 
ON well Ae h ſarcfed x3 10 1 
l-6f . and: the 1 
har Kin and — 
Alloglence, £ 
you « tall by te expreſs Conſent or Ele 
of 'the People, or elſe hy Conqueſſ 
and their ſubſequent Oonſents ; but pray a 
tisfy me in the neut place 'capceening the 
Government of England'; you faid it was 
Limited MWonarchy, and I have never hes 
that queſtioned 3 but ho did this Limita- 
tion begin? whether from the very firſt 1 
ſtitution of the Government, or elſe by the 
gracious Coneeſſions of our _— $4 8 | | 
332 bla arte ore. ome 
in 
firſt Engliſh Saxon —— 
alen of the People in their great Cor 
cils, or Parliaments (as we now call them) 
and could do nothing conſiderable: eicher as 
to Peace or War without its Conſent; and 
this Council was to meet of <ourf once 1 
year, without any Surntrions from the Hing, 
and oftner by his if there s 7 
any occaſion for it;) und it is cenain that 
the Freemen of Eagdand have always from i 
beyond all times of memory enjoyed the 
fame Fundamental Rights and Privilegzes 2 
he mean in ſubſtance 9 chat they do at this fi 


. Pray, Sir, what Hhof{Pupuncn- 
tal Rights and Privileges "that you fay we 


hav 


Sr mo. cM Soc a= m£=© << -£- 


(mn) 
have ſo long enjoy d; tell me What they 
are. 

7 I-will u ende as pF Firſt 
then, The'Freemen'of England were never 
le bound to obſerve any Laws, either in mat- 

ters Civil or Religious, but what — 

dy the King, with the Conſent of the G 

Council, confiſting of the Clergy, Nobility, 
and Commons, affembled in Parliament. 

Secondly, That no Taxes conld be 

lawfully impoſed upon the Nation, or 

any man's Pyrrty taken away without the 

Conſent of ouncil. 3. That this Great 
Council had ever a power of hearing and 
—— all Grievinces and Complaints of 
ow „not only againſt the * Oppreſ- 

of the King's great Officers or 
Miniſters, * who were too great to be called 
dF] © to-amaccount in any other Court; but alſo 
the particular Wrongs of the King hirnſelf, 
nd the Queen, or their Ohildren. 
1 F; Pray how could this be done, fince 
the King may at this day diſſolve the Patlia- 
vas ment whenever he pleaſes ? 
lat 7.1 1 grant it is ſo now; but certainly 
nf it'was otherwiſe 'whey' Patliements met of 
hel courſe at a certain place onge a Fear without 
zes any ſumtmons from the King; yet aſter that 
his time, I find it in the Ancient Treatiſe, called 


E 


— 


vid. Mirrorf Faftice, Cap. i. Set. 2. 


(12) 
The Manner of bolding Parliaments : + That the 
. * Parliament ought not to be diſſolved whilit 
* any Petition or Bill-dependeth undiſcuſſed, 
*or at leaſt whereto nodeterminate Anſwer 
is given; and that iFhe do, or permit the 
* contrary, pesjurus eft, i, e. he is perjur d: 


And even at Fils day che Two Houſes may 


juſtly refuſe the King any ply of Money, 
' whilſt he refuſe. to redreſs t -juſt Grie- 
vances. 

F. This is more chan Lever heard of be- 
fore z but pray proceed to þ. - nd what are 
the reſt of the _—_ A riviledges of 


an Enghſhmon ?. 

J. In ſhort, "they are theſe ; Not to be 
baniſht the Realm, or impriſoned, — 
juſt cle or to be kept there only 
niſhment, but in order to a Aeg Trial: ; 
not to be tried, condemned, or; executed; 
wings a lawful ury of his Peers firſt paſſed 

him, (u in time of War, by Mar- 
WL laſtly, no man is oblig d to quar- 
ter Soldiers without his own conſent, and 
then paying for: what they have. There 
are other leſs Rights and Privi , expreſt 
in the Petition of Right, acknow iged and 
confirmed in Payliament by King Charle: I. 
all which I omit ; but chela being the chefeft 
that concern our Lives, Liberties and Eſtates, 
were only inſiſted upon in ny ſaid Charge. 


hm 


Vid. Wen Anti . renendi Parl. 
N . F g F. Bat 
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F. But pray, Sir, tell me, as to the 


King, Is he not the ſole Supream Power in 
England f 


J. No certainly; for then he could make 
Laws, and raiſe Money without the Peoples 
Conſent; but every printed Act of Parlia- 


ment will ſbew you where the Supream 


Power reſides, wherein it is expreſty recited 
in theſe words, Be it #berefore enacled by the 
King's moſt Excellent Majeſty, and by and with 
the Advice and Conſent of the Lords Spiritual 
and Temporal, and the Commons of this Realm, 
and the Authority of the ſame; or as I can 
ſhew you in ſeveral Statutes of King Hen- 
ry the VIII. wherein it is recited thus, 
Be it enacted by the Aſſent and Conſent of our 
Sovereign Lord the King , and the Lords Spiri- - 
tual und Temporal , and the Commons in this 
preſent Parliament aſſembled, and by Authori- 
ty of the ſame; whereby you may ſee, that 
not only the words Aſent and Conſent , 
bat the word Authority fis referred , 'as 
well to all the Three Eſtates „as to the 
King. 

F. This, I confeſs, is plain enough, 


but what are the King's chief Prero- 
gatives, | 


b _ 


- 


to Try, Condemn, and Execute Traytors, 


Ty, no Arms being regularly to be Rais'd 


(14) 


J. I will tell you in as few words as I | 
can; his Majeſty's chief Prerogatives (for 


to enumerate them all would be endleſs) are 


. theſe, Firſt, to call Partiamerits once a year, or 


. oftner, and Diſſolve them if he pleaſes} to 
give the laſt hand, or ſanction to all Laws 


for raiſing of Taxes; and for the enacting 
all other things that his Majeſty, joining 
with the Two Houſes of Parliament, ſhall 
think fit to be Enacted ; to appoint Judges 


and all other Malefactors for Treafon and 
other Crimes; and to grant Pardons for 
thoſe Crimes, if his Majeſty ſhall think fit 
(yet ill according to his Coronation Oath) ; 
to grant, miiſions to all other Magi- 
ſtrates and Officers, both Civil and Milita- 


but by his Authority; alſo by the Advice of 
his Privy- Council, to iſſue Proclamations 
according to Law, and for the Publick 
Good for enforcing the obſervation of ſuch 
Laws, as ſhall be thought fit, in caſe thoſe 
that are entruſted with the execution of 
them prove too remiſs: Laſily, to make 
War and Peace, though the latter, as well 
as the former of theſe, were anciently very 
ſeldom made without the Advice and Con- 
ſent of Parliament, Theſe are the chief 
Prerogatives which I mentioned in my 
L Charge, 
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Charge, tho' I grant there are divers others, 

tho? leſs material. 


F. But, pray Sir, cannot the King by 
his Prerogative do ſame things againſt the 
Laws, and Diſpence with them in all Caſes 
which he himſclf may judge for the Com- 
mon Good of the Kingdom.? . 


J. The King had anciently no Power to 
Diſpence with Statutes, with -aon:Obſftantes ; 
and ſo it is ſolemnly declared in the Kings 
Bench in the 39th. of K. Edward the 3d. * 
by all the Juſtices as a Rule in Law, well 


known at that time, and I could tell you 


(were it not too tedious) how this Prero- 
gative of Diſpenſations firſt began; but 
even then the King could not Diffence with 
any thing that was morally Evil in ir ſelt, 
or with what was Enacted by Authority of 
Parliament for the common Good and Safe- 
ty of the whole People, or Nation in Ge- 
neral: And this is the true reaſon why the 
Late King James could not Diſpence with all 


'Stitutes concerning the taking away the 


Teſt, becauſe the whole Nation had an In- 
tereſt in them; nor could he Diſpence with 
any Act which conferred a particular Right 


— — 


Vid the year. bool, Ter. Paſch. 
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(16) 
-or Priviledge on a third Perſon ; and laft- 
ly, he could not commonly Diſpence with 
any Statute wherein there was a particular 
proviſion to prevent the King from Granting 
- Charters with Clauſes of Non-obſtantes ; But 
now all Diſpenſations with ſuch Statutes , 
-are taken away by a particular Clauſe in the 
late Act of the Rights and Liberties of the 
Subject t which you mayrſee if you pleaſe ; 
and which I take to be no more than a 
Solemn Declaration of what was the An- 
cient Law of England, before non obflantes 
came up. 


F. I am very well ſatisfied in this; but, pray 
Sir, tell me the reaſon, Why the King can- 
not, as the Supreme Executive Power of 
the Kingdom,exerciſe his Royal Prerogative, 


though it were to the prejudice of ſome par · 


ticular Perſons ? 


J. I can give you a very good reaſon fo 
this, becauſe this would be contrary to that 
Truſt which was at firſt repoſed in the King 
by the Repreſentative, Body of the Natior 
when this Limited Monarchy was firſt inſti 
tuted, and which that ancient Treatiſe 
called the Mirror of Fuftices, * writ above 


« 
— 


14 Vid. 15 Will. & Mar. 
Chap. 1. Seck. 2. 
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Four hundred years fince, very well fers 
forth the Common Law of England as it- 
ſtood before the Conqueſt, as allo the Ori- 
ginal of the Government of this Kingdom. 
by one Perſon, or Monarch; which he thus 
recites, That when Forty Princes (that 
© is, Aldermen, or Earls of Counties) did. 
*Ele&t one King (viz. Egbert) to Reign. 
© over them, to Maintain and Defend their. 
© Perſons and Goods in Peace by Rules of 
Right; they made him at firſt to Swear, 
That he would maintain with all his 
© Power , the true Chriſtian Faith, and- 
* would Govern his People by Right with- 
© out any reſpe& of Perſons ; and would 
© alſo be Obedient to fuffer Right (i. e: Ju- 
© ſtice) as well as others of his People. 
By which it appears, That all the Preroga- 
tives of the Crown are truſted in the King 


by Law, for. the Good and Preſervation of 


his People, and not for the exerciſe of an 
Arbitrary Will, or Power contrary there- 
unto, As alſo Sir . Fobn Forteſcue, once Lord 
Chancellor to King Henry the VIth. in his 
Treatiſe in Praiſe of our Engliſb Laws, has 
thus handſomely ſet forth, viz. That the 
King was Made, or Elected, forvthe (afc- 
* guard of the Law, the Bodies and Goods 
* of his Subjects; and he hath this Power 
derived from the People; ſo that he can- 
* not. long Govern them by any other 

| 3 Power 
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© Power 3 and he alſo gives us the reafon 
why he cannot regularly Diſpence with 
Acts of Parliament; © Becauſe, ſays he, 
they are made by the general Conſent of 
© the King, and the whole Realm; and if 
© there be any thing in them that proves 
© inconvenient, the King may quickly, or 
in a ſhort time, call another Parliament 
© to amend it 3 but not without that, as it 
certainly would if the King had an Abſo- 
tate and Unlimited Power of Diſpenſing 
with all Law So that you ſee the King 
is entruſted with His Prerogative by Law 
( that is, by the ent of the People only 
for their Benefit ani Preſervation); there- 
fore if the Judges, or any other inferior 
Officer act contrary thereunto, though by 
the King's expreſs Letters, or Meſſages, 
they are Forſworn, and may be puniſhed 
ſor it; and in this ſence it is, that the 
King, whilſt acting thus by his ſubordinate 
Officers or Miniſters, is ſaid to do no wrong, 
becauſe they are liable to be queſtioned for 
it ; and If he acts otherwiſe by his own 
perſonal Power, or Commands, it is not as 
King of England, but as a private Perſon; 
fo that if we will confider our own. happi- 
neſs, we Engliſhmen are bleſt with ſuch noble 
Priviledges. and Liberties, that I think there 
is no Nation in the world where all degrees 


and ranks of men may live more happily 
. than 


wy 


— 
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than we do; And as for the King, though 
it is true he hath not an Ahſolute Unlimi- 


ted Power of doing whatever he will, yet 


he hath x 5/78 co Protect his Subjects, 
and boyntifully to Reward thoſe that ſerve - 
him faithfully ; and whenever he under- 


takes any Foreign War with the general 


Conſt and Aſſiſtance of his People in Par- 
liament, he moſt commonly proves a Ter- 
rox to thoſe who dare oppole him. 


F. I am very ſenfible enk Happineſs - 
we enjoy; and therefaze Men I think how- 
miſcrably the poor Country- men live in 
France and other Cougtrics; we of the Yeo- 
manry have all the Kaſon in the world to 
venture our lives in the defence of our An- 
cient Conſtitution ; ſince if ever we ſhould 
be reduced to an Arbitrary Government, - 
either by a ſtanding Army at home, or a 
Conqueſt from abroad, v, can expect no 
better than Wooden- Shoes and Canvals- 
Breeches, and to drink nothing but Water 
with the miſerable French Peafents'; and, 1 
doubt, if things ſhould once come to that 
pals you Country-Gentlemen would be but 
in little better condition. 

But fince the greateſt part of your Charge 
was to juſtifie the Right of their preſent 
Majeſties tothe Throne, and that you inſiſt- 

B 4 | ed 
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ed pretty long upon that Head; yet me- 
thoughts you were a little too ſhort in tell- 
ing us only that King James ( who was 
ance our Lawful King) could ceaſe. to be. 
ſo; for you ſeem to reſt contented with 
the bare words of the Convention's late 
Vote, viz. © That King James havitiß en- 
© deavoured to ſubvert the Conſtitution of 
the Kingdom, by breaking the original 
Contract between the King and the 
© People, and that having violated the Fun- 
* damental La by withdrawing. himſelf 
« out of the Kingdom, he had Abdicated 
S the Government, _ that the Throne was 

thereby become Vacint. So that. tho you 
ſpeak pretty largely of King James's Viola- 
tions by Raiſing of Money without Con- 
ſent of Parliament , and of exereiſing his 
Diſpenſing Power; yet methoughts you 
ſeem chicfly res; this Vacancy of the 
Throne upon King James Abdication, or 
Deſertion of it; which, let me tell you, 
as plain a Country Fellow as I am, will 
not down with me; for I can never believe 
the King would have deſerted the Govern- 
ment, if he thought he could have ſtaid 
here with ſafety ; therefore, pray tell me 
your meaning of - theſe hard words, Conſti- 
tution of the Kingdom, Original Contract, and 
Abdication of the Throne. 


7. 
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J. 1 was not willing to inſiſt too long in 
the face of the Country upon theſe nice 
Points, which were not proper to be hand- 
led before an Aſſembly of ordinary Coun- 
trymen; but ſince you have always ap- 
peared to me to be above the ordinary Ca- 
pacity of thoſe of your Rank, I will tell 
you what I conceive was the true Senſe of 
the Convention in every one of thoſe ex- 
preſſions: firſt for the Conſtitution of the 
Kingdom, which King went about to 
violate, I take that to be the Government 
by King, Lords and Commons in Parlia- 
ment, which he endtavour'd to violate, by 
his taking away of Charters from Corpora- 
tions, and doing his. utmoſt to impoſe a 
Parliament upon the Nation, of ſuch men 
as would not only take off the. Penal Laws 
from - Papilts, and all other Diſſenters, but 
who would alſo have corfflemed to the King 
that Arbitrary Power of diſpenſing with 
what Laws he pleaſed; which would in- 
deed have render'd Parliaments wholely uſe- 
leſs, and was as good as putting the whole 


Legiſlative Power into the ſole Perſonof the 
King. 


F. But the Original Contract puzzles us 
yet more than all the reſt, and I heard Par- 
fon -Slaverall, at a neighbouring Gentleman's 

B. houle.. 
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houſe the her day, ask, Whether the 
Speaker of the Convention / had not the 
keeping of it under his Cuſhion ? for he 
could never yet light upon it in any Engliſh 
Hiſtory or Law- Book. 


7. Pray tell that witty Parſon next 


time you. meet him, that if he pleaſes to 


look over our Hiſtories and Law - Books, that 
in the very ſame Leaf where the Divine He- 
reditary Right ofSucceſfion to the Crown in 

2 Right Line is@Mbliſhed as an unalterable 
and fundamental Law , in the very next 
Clauſe he may find this Original Con- 
tract. But not to baer you, I will tell yu 
my ſenſe of this expreſſion, which, in my 
opinion, ſignifies no more than that Com- 
pac} or Bargain which was firſt entred into 
between King James's Anceſtors or Prede- | 
ceſſors, (and under whoſe Title he enjoy'd 
the Crown ) by they bound *them- 
ſelves by a ſolemn Oath, when they took 
the Crown upon them, at their Corona» 
tion, to keep and maintain the Laws of the 
Realm, and to govern the People according 
to theſe Rules of Juſtice and Mercy, that is 
in ſhort, acting according to Law. Which 
Oath,or:the ſubſtance of it,having'been con- 
ſtantly renewed every 'freſh Succeſſion to the 
Crown, as ſoon as the King was capable of 
taking it, ſufficiently declares, that 3 
8 


£23) 
King upon SL is Compact, by go- 
verning according to Law, had a Right to 
5 his Subjects Allegiance; ſo if he refuſed to 
act accarding to it, but would wilfully vio- 
late the Ancient Conſtitution of the King- 
dom, he thereby ceaſes to be King by Law, 
and by deſtroying his own Title to the 
Crown, thereby alſo diſſolves that Bond 
of Allegiance which before bound his 
SubjeRs{to him as well in Duty as A- 
fection. | 


F. But how can you hc chat this Con- 

tract was mutual, or that the King was to 
„ 1550 his Crown oni upon this Condition, 

That he obſerve the Fundamental Laws of 
the Kingdom? ſince I have heard it poſi- 

tiseh afferted by thoſe that arę very well 
skilled in our Laws, that the King is as 
much King before ever he is crowned, as 
afterwards; and that he May chuſe whether - 
he will ever take any Coronation Oath or + 
not. 


J. I will not now diſpute that Point 
with you; but yet let me tell yon, if 
a King ſhould at his day refuſe: to be 
crowned, becauſe he had no mind to be 
tied by his Coronation Oath, I doubt 
whether the People, if they underſtood 
the force of that. Oath. his. Predecefſors 


av 
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| have all along taken for ſo many Succe(- 
ons, might not as well refuſe to take him 
for their King, ſince he refuſed to hold the 
Crown upon thoſe Conditions that his An- 
ceſtors at firſt took it; and ſo might look up- 
on themſelves. as good as diſcharged of all 
Qaths of Fidelity to him, fince thoſe Oaths 
were no doubt at firſt inſtituted on this mu: 
tual Conſideration, that both ſhould obſerve 
their part, and not that one fide Ihould be 
looſe, and the other faſt ; but to ſhew you 
in the firſt plac, that. every, Coronation. 
Oath: was in the Saxon times, and long 
' after the Conqueſt, a Renewal of this Ori- 
Contract may appear from theſe Con- 
rations: | | Ag 
1. That all the Kings of the Weſt Saxon: 
were elected, or at leaſt confirmed by the 
great Council or Parliament *; and I can 
thew you a particular Law of a General 
Synod or: Parliament of all Exgland, where- 
in is particularly ſet down the Laws ox 
Rules for the electing of their Kings, as 
that they were not to be Baſtards, C. And 
purſuant te this Law of electing their Kings, 
this. great Council, gſten preferfed the 
Younger Brother before the Elder, or the 


* * 
nw . 


* Vid; Spel. Cencil. 1 Vol. 5. 29. 
Vid. Lan Afredi. Edit, Oxon. 
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Uncle before- the Nephew , when either 


greater Merit, or the preſſing Neceſſities of 


the Kingdom required it, which when once 
agreed upon by the Biſliops, and great men 
of the Kingdom in the great Council, after 
their Election, and upon the day of their 
Coronation , the. Archbiſhop of Canterbury 
( whoſe Right it has always been to crown 
the King) went to the King Elect, and be- 
fore ever he proceeded to the Coronation, 
tender'd him a ſolemn Oath*, whereby he 
was to {wear three things: 

Firſt, That God's Church, and all the 
Chriſtian People of his Kingdom ſhould en- 
joy true Peace and Quiet, | 

Secondly, That he ſhould forbid Rapine, 
and all Injuſtice to all ſorts of "men, 

Thirdly, That he would command Juſtice 
together with Mercy in all Judgments: And 
then (and not till then N was the Crown 
ſet upon his Head, and the Scepter put into 
his Hand by the Archbiſhop z and till this 
was done, the Prince. Ele& was not looked 
upon as King, nor had any Right to the 
Subjects Allegiance... And thus ſtood this 


p 
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See the Old Form of the Coron ff b before 
the Conqueſt, and after, in Mr. Attwantts Treatiſe of 
thi Antignity of. au Oath of Abjuration, p. 94. e the 


itpme- 
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immemorial Cuſtom i BF not-only 
Gyring the Saxon. ces. but long after the 
C ming iy of Normong 3 27 the firſt 
Wer ings afteq Willow | — ho till their 
Soronations Were Never owned” nor ſtiled 
ings until hs rare I. who. iyas 2 
ae (or cognized. or King, in 
t Canyention of t 1 55 hes 
ebe of their own Accord, hen he 
Was in the Holy Land, and they cauled an 
Oath of Fealty to be taken to him two 
— before arrival in n_ England + z and 
t ; L grant that time N 
hath been claimed as Ke yet has 
it rather been by yertue of thi pte 
that have heen ſuccefliyely made of "it 
exprels Parliament, and not Nm 
ental Law or Conſtitution of 
This was the ancient Form 
of electing an making our Kings, the 
Footſteps of which Election ſtill remain to 
later times, when the Archbiſhop uſed to 
lead the King or Queen to all parts of the 
Scaffold, as at the ſeveral Corgnations of 
King Edward VI. and bak Elizabeth : 
asked all the People ſtanding below, Whe- 
ther they would is LOO 40-be their 


King — ? 7 


Ses the Form? of thoſe cen is Grow; Ho- 
A and others. 


F. 1. 
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F. T- confeſs you tell me more of this 
matter than ever I knew. hefore 3 but yet I 
am (ſtill to ſeek, how this old Coronation. 
Oath, expreſt in ſo few words, ſhould tie 
thoſe Princes to obſerve the Laws of the 
Kingdom, ſince it ſeems that by this Oath, 
he was rather to gavern according to Equi- 
ty, than Law. 


F. That is, becauſe you do — under- 
ſtand the Legal Force of thoſe words con- 
tained in this Oath; for by the firſt Brangh - 
of it, whereby God's Church, and all Chri- 
ſtian People ſhould enjoy true Quiet, is 
meant not only that the Clergy in particular 
ſhould under him enjoy al cheir lawfal 
Rights and Priviledges, but alſo altithe other 
Lay-Members of Chriſt's Church ſhould 
enjoy the free Profeflion of the Chriſtian 
Religion as by Law eftabliſkt, without any 
moleſtation or diſturbance... 

2. By forbidding. Rapine and all Inju- - 
ſtice, is meant not only his hindring Rob- 
beries, and all violent takings of his Sub- 
jects Gods, but alſo the illegal taking them 
by his own perſona Commands, or * his 
inferior Officers or Miniſters. 

3. By commanding Juſtice together with 
Mercy in all his Judgments, is weant no 
more, than his not paxdoning the 2 
w 


— 
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when condemned, and alſo got to condemn 
the Innocent, or ſuch whoſe particular Cir- 
cumſtances might deſerve Mercy, and is no 
more than what'was afterwards granted by 
Magna Charta, the ſenſe of which is, That 
the King there promiſes neither to deny 
"nor defer, nor yet to. ſell Juſtice to any 
an; which extends like wiſe as. well to 
is great Officers and Judges, as himſelf, 
ſince they being the Keepers of the King's 
Oath and Conſcience, he is guilty of the 
like Per jury, if he either connive, or is a 
wilful Partaker or Encourager of their In- 
apes And it was alfo declared for Law 

y the Judges, in the Reign of King Ed- 
word III. That not only the King, but the 
Prelates, les, Governors, and Juſtices, 
&c. of this Realm, were tied by their Oaths 
to maintain the ancient Laws, Franchiſes 
and Cuſtoms of the Kingdom of England. 
And alſo in a. Letter ſent from the Parlia- 
ment in the 29th cf Edward |. to the Pope“, 
the States - of the Kingdom do there de- 
clare, That ſince the Premiſes required by 
© the. Pope, were to the dilheziſon of the 
© Crown, and Tabverſion of thè Kingdom, 
© and to the prejudice of the Liberties, 


6 
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* Vid. Mat, Wift.p. 4. D. 1301. 435: 4365 / 
* Cuſtoms: 
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© Cuſtoms and Laws of their Country, and to 
* whoſe obſervance and defence they were 
bound by the Oaths they had taken, and 
* which they would defend to the utmo 
of their power; nor would permit even 
© the King himſelf, although he would do 
© it, to attempt the ſame; Now pray tei ie 
what greater Aſſe of a right of RAin 
ance in ſome Caſes, than this Letter fror 
the Parliament, ſent by the King's own pri- 
vity and conſent” 5 


F, But you have not yet ſhewn me how 
the King, who is an Hereditary Monarch 
at this day, can be tied by the Oath of 
his Predeceſſors, ſince (as your ſelf-can- 
not deny) he is King befo ever he is 
Crowned. 


J. I will not deny, but the Law is ta- 
ken to be ſo at this day; yet it is alfo 
as true, that from the beginning it was not 
ſo, as I have here ſufficiently made oat; 
and yet for all this, I can prove, that tho 
the Succefſion to the Crown is now be- 
come Heteditary , and 'fo may alter the 
manner of acquiring it, (and this for the 


. avoiding of Conteſts between Competitors 


at Elections) yet notwithſtanding this He- 
reditary Succeſſion, it does no ways alter 
the Conditions on which the Crown was 
at tirſt conferred, any more than if the 


Office 
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Office of Lord High-Conſtablc „or Earl- 
Marſhal of England, having been at firſt 
ranted for Life, and bei afterwards by 
fable gent Grants ma ne 1 Chg thoſe 
that U enjoyed them 14. J have preti 

ed. that they were now no longer el 
any Malc-adminiſtration, tho never 10 
eus. Now, 2 but apply the 
ale of choſe great Offices of Truſt to that 
of Kingſhip, which is certainly ag, Office of 
the higheſt Truſt, and they we may catily 
— that Whether it be for life, or 
elſe entail'd to them, arid their Heirs, they 
are Hill obliged by the firſt Contract of 
their Anceſtors , which is for memory lake 
Rill ür at Frery King Lelgn; ches 
(2a: the mt of their Acceſſipp to the 
rown be alter d from what it was at firſt, yet 
the Conditions on which it was firſt taken, 
remain the ſame as long as the Oath it ſelf 
continues; ſo being renewed at every King's 
Reign. And hence.it is, that our Kings 
Ly Joy their owns, be it for Life or In- 
Now it is certzin, that this Solemn 
-Oach or Cqntrat which was Thr n by the 
fat King, ought by Law to be renewed 
at the beginning of ever on Kings Reign; 
and hence it is, that our Kings are not on- 
ly bound by their own express Oaths or 
Contracts with their Subjects, but alſo 
by the pled Oaths or Compacts of 
their 
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their Predeceſſors under whoſe Title they 
claim. 

And King James I. was ſo ſenſible of this 
dogþle Contract, that he expreſly 15 
mentions it in one of his Speeches to 160g. 
both Houſes of Parliament, where 
he very well diſtinguiſhes om, * This 
thoſe Contracts, telling them, * Thika 
© King in a ſetled Kingdom binds himf 
© by a double Oath to the Obſervation of 
the Fundamental Laws of his Kingdom, 
© racitly las being a King | that is claiming 
© under his 1 and ſo bound to 

2 as = Laws py 
| and expreſly by his own | 
4 1 Sn as every Juſt King 
in a ſetled Kingdom is bond to obſerye 
© that Paction or Covenant made to his Peo- 
ple by his Laws, in forming his Govern- 
ment agreable thereunto , according to 
© that Pation which God made to Noah, ce. 
© And then goes on to tell them, That 
* therefore a King governing in a ſetled 
© Kingdom, leaves to be a King, and de- 
generates into a Tyrant as ſoon as he 
© leaves off to Rule according to his Laws. 
And then concludes, That all Kings who 
© are not Tyrants, nor Perjured, will be glad 
to bind themſelyes within the limits of their 


0 
Cc, 


Laws; and they that perſwade them o- 


© therwiſe, are the worſt Vipers and mop | 
th. 


; (3z) 
both againſt them, and the Common- 
wealth. 


So that you ſee here by King James's oggn 
. Conceſſion, that there are not only Fun- 
damental Laws, but an Original Contract 
(which he there calls a Paction or Cove- 
nant) to obſerve them from the time of 
the firſt King or Monarch to this day, and 
that when he ceaſes to Govern according 
to this Compact (which he here calls his- 
Laws) he then becomes a Tyrant. 


F. But I have heard ſome ſay, That 
Wiliam the Firſt, after he had con- 
quered England, diſtributed almoſt all the 
Lands to his Norman and French Followers; 
and that if there were any Original Con- 
tract ever entred into by the Engliſh Saxan 
Kings, it was quite void upon the Con- 
querors obtaining the Crown, and ſubduing 
all the People of this Nation; ſo that what- 
ever Liberties we now enjoy, they were but 
the gracious Conceſſions of himſelf, and his 
— without any ſuch Original Com- 
Þ4 4 . =” 


] confeſs it is ſo alledged by ſome 
high flying Gentlemen, who, if they could, 
would mike us all Slaves to the King's 
Abſolute Will; but without any juſt grounds 

in. 


( 33) 4 
in my Opinidtr, ſince every one of their 
Suppoſitions are either falſe, or built upon 
rotten Foundations. For in the firſt place, 
aTonqueſt in an Unjuſt War (as I have 
already proved) can confer no Right on 
the Conqueror over a free People; and if 
this War were never ſo Juſt, yet could not 
he thereby have acquired any Right over 
the whole Kingdom , fince the War was 
not made againſt the Engliſh Nation, but 
Harold only, who had uſurped the Crown 
contrary to Right: ſo that King Wiliam 
could have no Right to it without the 
People's Conſent in their Great Council or 
Parliament, which moſt of the Hiſtorians 
of thoſe times {ay he obtained; but in- 
deed, King William (whom you call the. 
Conqueror) never claimed by that Title, 
but by the Donation or Teſtament of- 
King Edward the Confeſſor, and the Con- 
ſent or Election of the People of England, 
as all his Englifſþ-Saxon Predeceſſors had 
done before him; nor did he give all, nor 
yet a third part of the Lands of England to 
his Norman Followers, as you ſuppoſe; 
or if he had, would it do the buſineſs for 
which it is urged , fince his Norman and 
French Followers to whom he gave thoſe © 
Lands, were never conquered , but were 
( if any thing ) the Conquerors of others, 
and from them moſt of our Ancient Eng- 
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I Nobility and Gentry are lineally de- 
ſcended, or elſe claim under their Titles 
by Purchaſes, Mariages, Cc. and fo ſuc- 
ceed to all their Rights and Priviledges. 
And at the worſt, ſuppoſing King #illiam 
to have in ſome Caſes governed Arbritra- 
rily, and like a Conqueror over the Eng- 
liſh ; this was not fo, till he was provoked 
to it by their frequent Plots and Conſpi- 
racies 3gainſt him; and yet even that was 
done contrary. to his Coronation: Oath, 
which was the ſame that all the Saxon 
Kings had taken before, only with this 
Addition, That he ſhould govern as well 
his French as his Engliſh Subjects by «qu, | 


Law or Right , fo that his wiltul Breach of 


this Oath coufd not give him, or his Suc- 
{ ceflors any juſt Right by the Sword over 
the Lives, Eſtates, or Liberties of any Eng- 
| liſhman', who had never fought àgainſt 
him, nor offended his Laws. And tho I 
ſhould grant that this King, and his Son 
William Rufus, governed his Norman, as 
well as his Enghſp Subjects very Arbitrari- 
ly, and contrary to his own Laws ; yet 
did his Brother, King Henry 1ſt , make 
both his Engliſh and Norman Subjects large 


— 


* See his Coronation-Oath in Mr. Atwood's Treatiſe 
of the Oath of Abjuration „ p. 96. 


amends 


nh! 


. 
amends by the great Charter of their An- 


cient Liberties, which he granted im- 
mediately after his Electlon to the Crown 


by the Chief Biſhops, Lords, and Free- 
men of the Kingdom; and upon which the 


great Charter of England, renewed by King 
John, and afterwatds confirmed by his Son, 
Henry the 3d, were founded, being but larger 
Explanations thereof. 8 


F. Iconfeſsthis is more than ever I knew 
before; but what if a King of England (as 
King James lately did) will ceaſe to govern 
like a legal ,or limited King, and prove a 
Tyrant by breaking this original Compact, 
which his Predeceſſors made with the peo- 
ple, does it therefore follow that he may 
be reſiſted. if he does? or can he ever ceaſe 
to be King, or forfeit his Royal Dignity, if 
he acts never ſo Tyrannically ? for fure if 
all reſiſtance of his Power be unlawful, as 
being ſo declared by ſeveral Acts of Parlia- 
ment in King Charles the Second's Reign, 
he can never ccaſe to be King, except 


he will wilfully turn himſelf out of the 


Throne. 


J. I am very well ſatisfied that thoſe Acts 
.you mention were only made upon this Sup- 
poſition, That the King would never violate 


the Fundamental Laws of the Kingdom, by 
which 


* 
* 


x 
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change the Conſtitution of the Government; 
ſince that had been to give the King an Irre- 
ſiſtible Power to make us all Slaves whenever 
he pleaſed; ſo that our Religion, Lives, and Ci- 
vil Liberties, would lye not only at the King's 


govern him; and therefore as it can never 
be ſuppoſed to have been the intent of that 
Parliament to tye up themſelves, and the 


ſuch hard terms; nay, ſuppoling that the 
Parliament had done it, I do not think they 
had any right ſo to do, ſince they were in- 
truſted by thoſe that choſe them, not to alter 
the Fundamental Conſtitution of the Govern- 
ment, but to ſtrengthen and confirm it; ſo 
that if by this Act of Non refiftance the Go- 
vernment might eafily be altered, and the 
Legiſlative Power, as well as that of raiſing 
Money,may be taken out of the Power of the 
King, and the Two Houſes, .and ſhould be 
put ſolely in the King's perſon, the whole 
frame of the Government would not only be 
altered, but actually diſſolved, and conſe. 
quently Reſiſtance in this caſe would not be 
a crime, but a duty; ſince Parliaments were 
inſtituted for the maintenance of the King's 
Legal, and not Tyrannical Power, and for 
preſerving the people in that ſhare of the 
Government, which by the Fundaniental 
Conſtitution 


* 


mercy, but at the mercy of thoſe Miniſters that 
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which he became King, or go about to- 


| 


whole people of this Nation, to the King on ; 
by 
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* Conſtitutions of che Kingdom belonged 
to them. 


F. But pray tell me, Sir, Is there 
any expreſs: Law for this Reſiſtance; 
for indeed, 1 could never hear of any 


»ſuch > und therefore „I doubt, that 


if thoſe Noblemen and Gen: 1 men, 
who went in lately to help his pre- 
ſent Majeſty, when Prin: e © Orange , 


os had been ta Prifo©: den and pim- | 


ſelf defeated by the King Army; but 
they would hav all of them been guilty. 
of High Tr: afon, by the Statute of 25 


. of Edwaydl the 1 hird ; and (ure it wou'd 


have been no goud Plea,” to be al- 
lowed by the Julges, that they "took 
not up Arms againſt the King of Go- 
vernment, - becauſe the Government was 
diſſolved by the King s 2 an 


* 
1 


FI would not“ argue with you 
what would have happened if the 
King ' had got the better, and either 
taken the Prince” of Orange priſoner, or 
driven him out e Kingdom; for I 
never knew in all the Hiſtories 1 have 
read, but that a Prince, who, had the 
Armed Force of the Nation on his 
N „ Would hang whom he pleaſed ; 

C and 
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and will always find Judges and Ju- 
ry- men enough ready to fide with him 
in it, as we have found by many late 
Examples. 8 | 
But this is -no 2 fax the 
” Right or juſtice of cee 
for we know King Charles the Firſt 
Was tried and condemned by the Pre- 
tended Authority of the Rump Parlia- 
ment, notwithſtandinge his denying 
that they bad any Authorfty over him; 
and though it be true there is no ex- 
preſs Act of Parliament to tell us 
when the Government is diffolged, and 
when, and in what caſe men may re- 
ſiſt the King, or thoſe commiſſioned by 


him; yet does it not follow that no 


ſuch thing can ever be lawfully done; 
for it is {ſufficiently proved from the 
realon and neceſſity of the thing it 
ſelf, though no expreſs Law or Con- 
ditions be made tas it; which may be 
alſo obſerved in all Moral o Religi- 


ous Promiſes or Contracts. Thus if I. 


promiſe, or ſwear to: a man, never 


upon any nt Whatſocvcr to beat 


or kill him, this. is Hill ſo to be un- 
derſtood, that he does not go about 
to beat, or kill me; for theb my 
right of ſelf. defence will take ace, 


not- 


uch Proceedings; 


— 
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notwithſtanding. my. Oath; fo 


when 


people are married, they mutually pro- 
miſe each other to. live together till 
death do part, yet no man will ſay 


a man. or woman commits à fin, or 


breaks this ſolemn Promiſe, if the 


former, by realon of Adultery in the 


Wite, or the latter, by the extream 
Cruelty or Harſhneſs of the Husband, 
do ſeparate from each other, and that 


perhaps for evo, 


But I ſhall now ſhew ya that there 
is a Reſiſtance allowed even by the 
Law it ſelf in ſome caſes, againlt thoſe 
that hae the king's peifonal Com- 
miſſion, as may appcar by this Inſtance, 
Suppoſe an Officer with a Company 
of Soldiers ſhould under a colour of 
ſuch a Commiſſion take upon them to 
keep poſſcſſion of a Houſe, contrary to 
Law, do you not believe, but the 
Sheriff may, upon a lagal Proceſs iſſued 
out thereupon, raiſe the Poſſe Comitatus, 
and reſtore the Poſſeſſion by Force to 
the Right Owner, pot withſtanding this 


Commiſſion; and 9 1 is plain, 
becauſe though { "4 Officer may have 
the King's perſonal Command for ſo 


doing „ yet it is the Sheriff alone who 


acts by a Legal Authority, and 
* rr 


who 


alone 
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alone can juſtifie the uſing of this 


Force: Now if any man ſhould be kil- 
led in this Action, no doubt but 
the Officer and his Soldiers, and not 
the Sheriff, and the men that aſſiſt- 
ed him, would «be found guilty of mur- 
1 


F. I grant this may be ſo; but is 


not this the true reaſon of it, be- 
cauſe the Sheriff acts by the King's 
implyed Authority, without which no 
man can lawfully take up Arms? But 
how can this be juſtified, in caſe 
Arms were taken up upon ſuppoſit ion 
the Government is Diſſolved, which 
is all one gs to affirm, That the King 
is no longer King? 


J. I allow that great part of what 
you ſay is true, but not all; for in 


the firſt place ifs plain, that there is 


a Legal Reſiſtance®of thoſe Cortithidi- 


ons, though iſſued by the King, and 


which is juſtifiable by Law, as appears 


by this inſtance; which rule holds good 


as long as the Laws van be permitted 
to have their due courſe: But what 
if the King will not permit that they 
ſhall, but will take part with, this 


wicked Officer and his Soldiers und ; 


maintain 


yy 
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maintain them in theſe violent Acti- 


ons, and either not let the Law paſs 
upon them, or if it does, ſhould con- 


ſtantly Pardon them as ſoon as they 


had committed any ſuch violent ille- 
gal Acts by his Conſtnands contrary 
to Law? Can_any man believe that 
ſuch Proceedings, if commonly practi- 
ced, would not quickly diſſolve the 


Government, and make ſuch. a King 


ceaſe to be ſo, fince he refuſed to Go- 


vern and Protect his Subjects accord- 


irg to Law, and his own Coronati- 
on- Oath, which virtually contains thoſe 


Conditions on which he holds his 


Crown? for when there is no Juſtice 
to be had in the Kings Counts, it 


then becomes a meer Anarchy, wherein 
there can be nothing but Rapine and 


Confulion , and conſequently puts men 
im a State of War. - 


F. I Hhaye I know not what to ſay 


to this; But can you ſhew me any 
* expreſs Law for the King's ceaſing to 


be ſo, in caſe he thus leave off to 
Prote& his P „and Govern them 
according the Laws of the Land? 


Jes that I can, for I can ſhew 
vou u good old Law of King Edward 
| C 3 the 


(42) 


the Confeſſor, * which is alſo among 
thoſe that were confirm'd by K. Will. I. 
whereby it is exprefly declared, That 
the King, who is God's Lieutenant, is 
© appointed to, this end, That he de- 
© fend his Kingdom and People, and 
© above all things Reverence*his Holy 
Church, and Defend it from Injuries, 
© and take away Wicked doers from 
Cit; which ' unleſs he do, not ſo 
much as the name of King ſhall re- 
main to him; nee nomen Repis in eo 
© conflabit , as it is in the Latine; 
which is likewiſe confirmed by Bradton, 
Fan ancient Lawyer, who tells us, That 
it is the King's Crown or Authority 
to do Juſtice and Judgment, and to 
maintain Peace, without which ( it 
follows) That this Cxpwn or Autho- 
xlty cannot Con ſiſt, or be retained: So in 
another place he ſays, That it is not 
the King, where only Will, and not 
Law Governs ; and in another place he 
gives this reaſon for it, Becauſe the 

ing was Elefled to go Juſtice to all men. 
Therefore when he. ihus abuſes his 


— — 


Vid. Lambert' Saxon Laws. Lu 
4. 6, 7. p. Go. as 
1 Lib, 2. Cp. 2. 


Power, 
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Power, and deviates from the main 


'end of his Creation, his Authority 
ceaſes , or is at an End; ſo that no- 
thing ſeems plalner to me, than that 


all ous Ancient Laws and Lawyers 


have ated that a King who will- 


fully Acts contrary to theſe known 


Laws bf the Land, by turning Tyrant, 
and by endeavouring to alter the An- 
* 8. C and by thus break · 


his Get 4 abovementioned 
Pete or foe all his: Regal Dignity 


F. Bit, pray Sir, How can this 


fince our, 1 Statutes declär the pr 
not to be ſubjet to 'any Coercive.- 


Power of the Two Houſes of Parlia- 


ment ? 
- 


| 7.1 grant the Law to be- ſo WT 
but om the beginning it was not, ſo 


£24 


(as I faid but now); x nany. of the 


Saxon: Kings before the C t, we! 
Depoſed by the great Council of. ws 
Kingdom; and * Bees thee time Ning 

Edward and Richard the 11d. were ſo- 
lemnly Depoſed by Authority of par- 


liament; and that proceedings a ainſt 


ere never expreſly Condemned 


then 
or Ne led by any 8 Statute 
4 that 


| (44) -, 
that I know of 3 but* admit the Law 
is not ſo now , docs it not therefore 
follow , that. becauſe the King is not 
Puniſhable, nor Accountable to the 
Parliaments, that therefore he is whol- 
ly alſo Irreſiſtable, and can never fall 
from his Royal Dignity, let him behave 
Himſelf as. he will towards his People? 
for ſure it is one thing to be account- 
able, or Puniſhable by the Parliament 
as his Superior, and another to be 
Diſobeyed and Reſiſted by the whole 
Nation, wien it ſhall judge he has 
broken this Original Contract made by 
himſelf and his Predeceſſors, in vlola- 
ting the Fundamental Laws and Con- 
ſtitutions of the Government, by vertue 
of which he became King; ſince the 
former courſe of Proceedings mnſt be 
according to ſome Law., but for this 
there is no Law now extant, but the 
contrary declared by ſeveral Statutes ; 
whereas Reſiſtance jn thoſe caſes I have 
now put upon a total breach of the 
Original. Contract, is not only juſtifiable 
from the very Conſtitution of the Go- 
vernment; but alſo from the, Right of 
Nature, viz. Self-defence 3 whereby, who- 
ever violently Aſſaults me in Life, Li- 
berty , or Eſtate, l am juſtified, in De- 
ſending my (clf againſt him; ber 

wile 
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wiſe any Right were wholely inſignifi- 
cant, if it might not be Defended by 
Force, when endeayoured by Force to 
be taken away, 


F, But methinks this ſeems hard, 
and of evil conſequence ? to take this 
Power of. Judging the King's Actions, 
whether Legal or not, out of the Par- 
liament, and to place it in the diffu- 
ſive Body of the whole Nation, where- 
by we. of the high ſhoos would be 
made as capable of Judging when 
this Original - Contract is broken, as 
the belt Gentleman of you all; which, 
the temper of the meaner and beg- 
garly ſort of People conſidered, ſeems 
very dangerous, ſince this would give 
them a Right to Rebel, and take 
Arms whenever they had a mind to 
it, as 1 have read in our Chronicles 
they did in Richard the IId. and Hen- 
ry the VIth. and Henry the VIIch's 
time; and as they did lately in Plun- 
dering, Pulling down, and Burning 
Popilh Gentlemen's Houſes, C. 


J. You very much miſtake me, for 
F do not put this power of Judging 
any where, but where it ever was, 
much. leſs. to give a Power of taking 


g GS up 
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( 


up Arms, and raiſing Rebellion to the 


Mab, or moſt common ſort of People; but 


firſt to ſhew you, that every man in 
his ſeverat Station, and at his Peril, is 
to judge of the Eegality and Illegality 
of the King's Commiſſions, or. Procla- 


mations: Pray let me ask you this. 


queſtion, Suppoſe that the King grants 
A miſſion to certain of us Country 
Gentlemen, to raiſe a Fax contrary to 
aw, are we obliged to Obey it, or. 


not? 


F. No fare, you are not, becauſe 


; you ſhould be Puniſhed, not only in 


Parliament, but at Common Law, if 


you did. 


J. Well then, it ſeems that we Juſti- 


ces and Deputy-Lieutenants may judge 
in this Caſe, but, pray tell me, ſup- 
poſe we ſhould. notwithſtanding order 
this Tax to be levied, and you were 
High- Conſtable of the Hundred, Do you 
think-your ſelf obliged blindly to obey our. 


Orders, being ſo Notoriouſſy contrary to 


Laws ? 
F. I think truly I ſhould 


but 


mould plainly tell your WorſhipsF- that 
k was, not obliged either by Law or 
a in. 


(47). 
in_Conſcience: to have any hand in 
oppreſſing my ſelf and my Neighbours, 
and ſhould defire you- to put this In- 
grateful Task upon ſome Body elſe, 
ſince I thought my ſelf liable to be cal-- 
led to Account one time or other, if 1. 
did it. 2 


7. Very well; but if you and the- 
other High-Confiable of the. Country 
ſhould agree with us Juſtices to raiſe 
this Tax, Do you think the - Petty: 
Conftables and” Aſſeſſors were obliged 
to act by this New Cormmiſfion contrary- . 
to Law? . 


F. I do not think that if we High- 
Conſtibles ſhould be ſuch Fools and 
Knaves , the Petty - Conſtables and Aſſeſ- 


ſors were obliged to be ſo too. 


J. Well then, you ſee that not on- 

ly we Gentlemen, but you Yeomen : 
can judge, ( nay , are obliged at your 
Perils to do it) when things are im- 
poſed upon you contrary. to Law; 
nay , and to refuſe to execute them 
too. 


Vl grant all this is true * but th . 
. is nat Reliſtance by force; but. I ſuppoſe 
b— 4 you, 


(43) 
you Gentlemen would count it down- 
right Rebellion in us Country- Fellows, 
if Jou ſhould tell us . ſuch a Tax al- 
ready impoſed was according to Law; 
and we ſhould be ſo far from paying 
it, as to raiſe the Country, and fall upon 
. you Commiſſioners that went about to 
_ raiſe it by diſtraining or impriſoning the 

Refuſers. . 

By your favour, Neighbour, your 
ME Refuſal to levy . far is a Civil 
Reſiſtance ; ſince all Dlſobedience to the 
Command of Superiors is ſo, as pro- 
ceeding from a Right that thoſe that 
difobey ſuppoſe they have of judging of 
the Legality or Illegality of ſuch Com- 
mands; but as for foreeable Reſiſtance, 
though I do not allow it to you, or 
any man elſe, as long as no Force is 
uſed againſt them, yet ſo much let me 
tell you, that if we Deputy-Lieutenants 
and Jultices of the Peace, ſhould ever 
be fo fooliſhly wicked as to take upon 
us to aſſiſt the King by the power of 
the Trainbands, or a ſtanding Army, to 
levy any Tax without Act of Parlia- 
ment, or colour of Law at leaſt, but 
that not only you of this County, but 
_ of all the Counties in England \ Aaghe 
kywfully. ſtand upon your defence; _ 

reit | 
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reſiſt this Rapine and Violence; ſince if 
this were once permitted, it would in 
a moment alter the Conſtitution of the 
Government in a main Fundamental 
Point. The like I may ſay «7 any other 


matter of the ſame nature, if it ſhould be 


impoſed upon you by Force , contrary 
to Law , that is, contrary, to, or with- 
out any Act of Parliament to warrant 
it. 


Nor would this juſtify all the Rebel- 
lions you mention to have been raiſed 
by the Common People in thoſe ſeveral 
Kings Reigns; fince «thoſe were raiſed 
upon levying of Taxes impoſed by the 
King and Parliament, which is the ſole 
Supreme Legiſhtive Power of the Na- 
tion, where I grant it is Rebellion to 

teſiſt ; whereas that Refiſtange, which I 
only now ſu to be Lawful, is a- 
gainſt the King's pFrſonal , Commands 
or Commiſſions in oppoſition to known 
Laws, which is not to reſiſt the Su- 
preme Power of the Nation, but only 
the King's Perſon, when he acts not as 
King, but as a private man. 


F. But, pray Sir, is, not t "to.lepa- 
be King's Perſonal ,- 0055 his Po- 
tick Capacity, to ſuppoſe the man my 


— 


- 
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be refifted, and not the King; or the 
King's Perſonal, but not his Legal Com- 
miſſions or Commands? for to do this, 
Fhave heard, has been declared to be 
Treaſon? | | 


J This is alſo juſtifiable: by Law in. 
ſome Caſes ; dor if the King ſhould hap- 
pen to prove mad, (as divers Kings 
have) pray do not his Servants about 
him hold or tie the Madman, and yet 
how can they @ this, without bind - 
ing the King? And, pray tell me, what dif- 
ference is there between Madneſs, which 
is 4 Natural Difebility and Tyrarmy, 
which is a moral . incapacity to govern? 
frace both are alike deſtructive to the 
Common Good of the Nation. And 
when you ſuppoſe we may lawfullv dif: 
obey the King's perſonal Commands, 
what do we b difobeying, 
the King, diſtinguith between the King's 
politick and his petſonal Capacity; that 
is, when he acts legally as King, and 
when he iſſues out his Commiſſions or 
Commands, without any Law to war- 
rant him? or elſe when the Perſons 
commiſſioned are Made by Law inea- 
pabſe of che King's Commiſſions, as the 
Popifh' Officers lately were? ſince Ser- 
wiſe we were all obliged to n+ -- 

| me . 
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fame Obedience to the one as well as to 
the other, | i 
Nor is it at all harder, but much 
eaſier to judge, when ſuch Commif- 
ſions or Commands are attended with 
Force and Violence, and when they 
are not ; fince certainly every plain 
Country- Felloos can much better gell, 
when a thing contrary to Law, is put 
upon or exacted of him by Force, than 
when. it is only barely commanded or 
required of him by a Commiſſion or Pro- 
clamation 3 ſeeing the latter only reaches 
the Underſtanding , but the former not 
only touches the Underſtanding, but the 
outward Senſes of Hearing, Seeing 'and 
Feeling. To conclude, I would not have 
you therefore believe that I allow this. 
general Refiſtance to the whole Nation, 
but only when by a Genen Violati- 
on of our Fundameptal Liberties, the. 
whole Conſtitution of the Government 
comes to be in danger. of an utter Ru- 
ine and Subverſion, by breach of the 
Original Contract abovementioned : and 
that theſe Violations and Oppreſſions do 
ſome way or other concern the whole Bo- 
dyof the People of this Nation, that is, 
all Orders and Degrees of mer, and then 
and not till then ) I look upon ſuch 


a.general Reſiſtance of the King, and thoſe 
- — 
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commiſſioned by him to be lawful ; that 
is, when all other Remedics are become ab- 
ſolutely deſperate and impracticable, thro' 
the King's wilſul Obſtinacy to amend ſuch 
Violations. 


F. I grant this ſeems very reaſonable, 
ey" tell me what ghoſe grand Vio- 
ns are, that can thus alter the Fun- 
damental Conſtitution of the Govern- 
ment, and can make a total breach of this 
Original CcutraR ? 


«na q << O30 


1. They do, 1 conceive, conſiſt but 
in a few. Points, and they are theſe, 


Feſt, If the -King ſhould take, upon 
him to make Laws, cither concerning 
Religion, or Civil Matters, and to im- 
poſe thengyupon the People without their 
Conſent in Parliament. 
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Secondly, If he be upon him to dif- 
penſe with all Laws, and eſpecially when 
his hands are tied up, by a: particular 
Clauſe to the contrary, that . not 
ſo diſpenſe with them. 


Thirdly , If he take upon him of his 
own head, without the Advice of Opi- 


nion of his Judges, to raiſe Money upon 
the Nation: Or, Fourihiy, 
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Fourthly, If he corrupt the Judges to 
give their Opinions according to his hu- 
mour, either by promiſing of Rewards, 
or threatning them if they refuſe; and 
will put none into thole places, who will 

not do whatever he commands them, 
turns them out gs ſoon as they 4 


6 Fifibly, If he go about to alter the 
ancient Conſtitution of Parliaments, and 
bring the Election of the Members of 
the Houſe of Commons, only into the 
hands of thoſe of his own Party ot O- 
# pinion, whereby our Liberty of Electing 
and Voting by our Eawfal Repreſenta- 
tives would be quite taken away. The 
like-I-may' alſo ſay of the Houſe of 
Peers,” if he ſhould go by ForceKither to 
_ exclude; the Biſhops or Temporal Lords, 
who have a Right of ſitting there by 
Preſcription'; and ſhould, under pretence 
of his Prerogative, bring ſuch as had no 

- Right to fit there at all. «& 


Sixthly, and laſtly, If he ſhould go a- 
bou®commonly or. generally, to take a- 
way the Subjects Lives, Liberties or E- 


ſtates; by an Arbitrary Power, contraty 
. to 
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to Law, upon pretended Crimes, and 
without | ſuch due Trial as the Law re- 
quires. 


Now I think you cannot but ac 
knowledge, that moſt (if not all) of 
theſe Heads, are caſihy to be judged 
y all the People gf Esgland, when 
| are come to that extremity. that 
we can have no reaſon todoubt of it. 


F. Hut, pray Sir, tell me who ſhalt 
judge of cheſe iolations, or what num- 
ber may be allowed to tiſe and redre(s 
them? 


7 J. The 8 are, 1 408 you 'be- 


fore, the w y of the Nation or 


People, every 655 in his private Capaci - 


ty 3 that is, not the Cler alone, or the 
Lords alo A or the * 2 Nobility or 
Gentry, and much leſs you Veomen, or 
landed men, and leaſt of all the meer 


Rabble or Mob, but all men of all Or- 


ders and Conditions taken together; 


and as for the number, it is any, though. 


never ſo ſmall, that are able to make a 
head till more can come into their Mſiſt- 


ancc, 
2 


wo 
8 
2 — 


— —_— 


i e Nobiles Minores. 


© 


F. But 


UM 


had that were ee and unbiaſs d; tt 


not but that a Free Parliament or Con- 
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Fi. But would not a Free Parliament 
be a much better Judge of theſe Viola- 
lations, than this general Body of the 


People? 


J. I grant it, if a Parliament 4 be 


what if the King reſolves not to 
any ? or, if he goes, will not give them 
leave to fit till they have redagſt our 


Grievances? Or, what if he wilt not 


call one, till he thinks he can make or 
Re it according to his own mind? 
he Nation may at this rate be enſlaved 


© as much, nay worſe, by having the ap- 


rance of a Parliament to con m the 
ing's Arbitrary Power, than if he had 
acted by none at all; ſo that in theſe 
Cafes there can he no other Rmredy left 
us, but an Appeal to the General Bod 

of the People, with whom that Otigin 

Contract I mentioned was at firſt made; 


vention, when ever it can meet, may be 
of excellent uſe to examine what the 
People (who thus take up Arms) have 
acted in defence of their juſt Rights and 
Libcrties, and to judge and declare it to 
ha ve heen well or ill done, and upon what 
grounds z and this hath been the * 

of 


* 
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of all Parliaments that have been called Fe 
immediately after any great and general by 
Reſiſtance or Revolution, made upon 
the Accounts abovementioned. This II ” 
could prove to you from ſeveral Inſtan- " 
ces in divers Kings Reigns ſince the Con- 
queſt, were it worth my pains ; but (till q 
in all thole Caſes thg firſt oppolition f 
h been from the great Body of the | © 
Clergy, Nobility and Mople together, as || ©' 
particularly read in the Reign of }| * 
King John, not long before the great A 
Council at Runney Mead. f 
F. But, pray Sir, can you alſo juſtify a 
thoſe Lords and Gentlemen who took up 
Arms, and declared for the Prince of io" 
Orange; and alſo thoſe Lords, together g 


with the Officers and Soldiers, who de- 
ſerted the King, and went into the Prin- 
ce's Army? Pray, Sir, did you look upon 
the Government to be then actually diſ- 
ſolved when they went in to him, and 
that the King, by the breach of the 
Original Contract, was then no longer 


King ? 


— wt — — Py 


— 


J. do not.fay ſo for though thoſe 
ViolatiFns, if obſtinately perſiſted in with- 
out amendment, were enough to» create 


ſuch a Diſſolution , and conſequently a 
X For- 


_ oy ars© 
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Forfeiture of the Crown, as they wrought” 
at the lat z yet the Government èan ne- 
ver be diſſolved, fo long as there re- 
main any hopes that the King will a- 
mend thoſe Violations he bas made, in 
a Free Parliament; for the obtaining of 


which, as it was the chief cauſe of his 


Highneſs's coming over, ſo was it al 
of thoſe Lords, ulm and Officers 
going in to him, or declaring for him: 
and this, I think they n 
juſtify both in Honour and Confence, 
And though there be no expreſs Law 
for it, yet it is no more than what 
the Nobility, Gentry and People of o- 
ther Kingdoms as well as Mis, hape 
many times done before in former A- 
zes, when their Kings being milled * 


and deluded by evil Councellors or Mi- 


niſters of State, have made the like 
Breaches upon thai Liber ties. Anf though 
I confeſs ſuch taking up of Arms have 
not always met with the deſired' Succeſs, 
yet for the moſt part they have, and 


then ſuch wicked Judges and Councel- 


lors have not failed to be puniſhed, and 
thoſe Lords, Gentlemen and others, who 
ſo. nobly and ſtoutly ſtood: up for the 
Rights and Liberties of the Nation: have 
been alſo pardoned by Act of Parlia- 
ment, and | that with the King's own 

conſent, . 

cs 


WHY 


once removed ; but the King himſelff 
was never touched; till by his own wil- 
ful. and” obſtinate perſiſting iu ſuch vio- 


lent oourſes, he let the Nation ſee that 


he was wholely irreclaimable, and obſti- 


nately bent to deſtroy our Liberties, and 


in this Kingdom; as I could ſhew 
you from ſeveral babe in the Reigns 


| John, Henry Il 
b 


if it were neceſſary to give 


eB p. Arbitrary Government and Ty- 


you a particular Hiſtory of all thoſe Tran- 
e a twofold 


Right of Reſiſtance in he People, the 


{ions 3 fo that I ſup 


one watranted by the Laws and Conſti- 


[;confift with our Loyalty, to the 


Kine, and to: the intent only to obtain 


a. Free Parliament; to redreſs Grievances, 
and punifh, thoſe evil ors who 
have 4 che chief Min 
feners of Arbitrary Power, as in the 
Cale of King James before his depar- 
ture 3. the other Natural, whetf the Go- 
vernment by. the King's wilſul and ob- 
ſtinate refuſal to redreſs ſuch Grievan- 
ces, by ceaſing to govern us according 
to Law, he thereby alſo ceaſes to be King; 
and then the Commonwealth or Civil 
Society being without 2 Head to exe- 


* 


a 
N 


conſent,” when thoſe wicked men were 


Edward 1. wm | 


of the Government, which may 


s and De- 


cute 


(59.0 
cute Common Juſtice, was abſolutely dif , 
ſolved. | . 


F. What then is meant by theſe words 
in the late Vote and Declaration of the 
Convention, viz. That Ning James havin 

withdrawn himſelf out of the Kingdom, bak 
ab4icated the Government? Do you bay 
lieve that the King's bare detertion 6 

the Kingdom , when ke declared he 
could not help it. ſhould be oor 
as n Abtication of the Government mc- 
thinks that ſcems ſome what hazd to con- 
ceive. | 


* 


J. To deal freely with. yu, never 
underſtood the word 4bJicate in that 
nſe, but only according to alt *the 
precedent Clauſes in this Vote, viz. - 


That the Rings, encavonring to break 
the Original Cantract. between the King and 
bis People, and by the Advice. of 7ſwits 
and wicked Perſons, hing violated the Fun- 
dament ai 1, ard having withdrawn bim- 
ſelf out of this Kingdom, hath abdicated the 
Government. | | 


Where you may obſerve that the word 
Abdicate, rclates to all the Clauſes afore- 
going, as well as to his deferting the 

King- » 
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Kingdom, or elſe they would have been 
wholcly® in vain; ſo that the meaning of 
this word in this place is no more, 
than that King James, by violating the 
Original Contract abovementioned , and 
by endeavouring to ſubvert the Fanda- 


pane Conſtitution, and by re ſuſing to 


re it to its former Condition, ( all 
which was expreſſed by his with#raw- 
ing himſelf out of the Kingdom ) hath 
abdi 
refuſiſßz to govern us according to that 
Law by which he held the Crown, he hath 
implicitly renounced hig Title to it; as 


the Government; that is, by 


when, for* example, a Tenant for Life 


aliens in Fe@ though he take back from 
the Cirantee a Leaſe for Life or Years, 
yet * thereby forfeits his Eſtate, and 
the J nant in Reverſion may enter; and 
the re+ fon is, becauſe he parts with that 
Eſtate „ ich he held bWLaw, and will 


hold by znother Title which the Law 


doth not allow; for abdicare in the La- 
tin Tongue, figniftes no more than to re- 
nounee, or diſclaim, as I coul ſhew you 
from divers Phraſes in that Language, 
were you a Scholar good enough to un- 


derſtand them; and this may be done 


by divers other means, beſides expreſs 
words: For if Kingſhip be a Truſt for 
the preſervation of the "Rights and Li- 

berties 


* 
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berties of the People, than ſuch Actin 
contrary to that Truſt as plainly fizike 
at the very Fundamentals of the Conti 
tution , are not only a breach ot ih; 
Truſt, but a tacite Renuncia ion of ic 
alſo, which I prove thus; the doing of 
any Act that is utterly inconſiſtent with 
the Being and End of the thing for 
whigh it is ordained, is as true a Ne- 
nouncing, or Abdication of that thing, as 


it it were made in expreſs words, as [ 


UMI 


have now proved in- the Caſe of Wenant 


for Life. 


P. 1 confeſs this is more than ever 


I heard before; but, prayy What do 
you think was the reaſon that the Con- 


vention made uſe of this Hard word 


Abdicate ;, (which I confeſs, to us Coun- 
try Fellows, ſeem'd as bad as Heathen 
Greek) when they might as well 
have made of plain Expreſſions , 


ſuch as Renounce or Forfeit, which 
jou have now made uſe of ? 


Fg a 

F. I will tell you, Neighbour, my O- 
pinion of this Matter, and if I am out 
you muſt pardon me; becauſe thoſe Wile 
men in the Convention, who had the 


Wording of this Vote , were afraid 
D that 


4%) 


that thoſe plainer words you mention, 


would have been of too hard di- 
geſtion to 'a great part of the 
Country Gentlemen, who had been 
bred up with different Principles; and 
therefore uſed the word Abdicate, as 
that which though it implied both 'a 
2 and alſo a Forfeiture of 
. 3 Power, yet not beinhom- 
-monly 


o underſtood , made ſome men 
only _ to underftand it of the King's 
D of the Throne by his going 
away; a Notion, which becauſe it ſerved 
.a preſent turn, mens heads were then 
very full of: But indeed if this Defer- 
tion be cloſely examined, it will not 
do the buſineſs for which it is brought, 
as you have already very well ob- 
ſerved. 


F. I confeſs 1 never underſtood the 
true fence of this word Abdicate be- 


fore, much leſs the reaſon why it was 


made uſe of; therefore commend me 
to the honeſt bluntneſs of the Scorch 
Convention, which (as I am inform- 
ed) did not ftick to declare, That 
King James by ſubverting the Funda- 
mental Laws of that Kingdom, had for- 
feited the Crown: But, pray Sir, tell 
| me, 
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2 what thoſe Acts, or Violations of 
riginal Contract WN which 


— oppoſe to cauſe this. tacit Renun- 


ciation of the Crown? 


J. As for theſe I need nat 80 fa, 
4 they are all plainhy expreſſed in 
the Convention's late laration, 
figtki at the wag! bel wo Fun A. 
menta Conſtitution. of Government 

it i ſelf, vis. Railing of * rary 
to Law, that is, without any of 
Parliament, as in the late Leyying of 
the Cuſtoms, Exciſe, and Chimney- 


Money upon Cottages and Ovens, con- 


trary to the ſexęral Statutes that c 
ferred them on the Orowu. 2dly. | 
Alſuming a Legiſlative Power, b Di 


ſpenſing with all Statutes for the 


teſtant Religion eſtahliſhed by 1 
whereby he at one blow took away . 
Forty Acts of Parliamedt ; and h 
at 2 * rata as well have Piſcoſed- 

the whole Statute- Book bf once 155 


general Declaration. 3 ting a 
Standing Army in time wg Peace , 


putting in Pepith Officers, . to the 


Statute 8 againſt. it; for theſe 
being but the King's half 25 


( as Kings Fama 514 IR. called 


1 


* : | 


in a Speech) might be looked upon 


when in Arms, as no better than Enc- 
mies to the State; ſo that by thus 
2 our Enemies, it was in effect 
a declaring War upon the People, 
ſince it was abuſing the power of the 
Militia , which is intruſted with the 
King for our Saſety and Preſervation 
in our Religion, Liberties and Civil 
Properties, and not for the deſtruction 
of them all, as we found by woful 
expeflence, muſt have inevitably be- 
fallen us. 4thly. The Quartering of 
this maya N in Private houſes 
contrary to Law, and the Petition of 
Right, acknowledged by the late King 
his Father. $5thly. His Erecting a new 
Ecclefiaftical Court by Commiſſion, con- 
trary to, the Statute that took away 
the High Commiſſipn Court. 6thly. 
And by the 2 Authority of 
this Court, ſuſpending the Biſhop- of 
London from his Eccleſiaſtical Juriſd icti- 
on, and turning out almoſt all the Fellows 
and Scholars of Magdalen Colledge, be- 
cauſe they would not chuſe a Preſident 
uncapable of being Elected by that 
Colledge Statutes. ythly. By -Impri- 
ſoning the Archbiſhop of Camerbury and 
the Str other Biſhops; only for Pre- 

A ſenting 
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ſenting him. with. an humble Petition 
not to impoſe the reading of his De- 
claration of Toleration, upon the Clergy 
of the Church, of England, as being. 
contrary to the known, Laws of the 
Kingdom; and they Trying them for 
this as a High Miſdemeanor, though 
it was contrary to the Opinion of 
Two of the then Judges of that Court 
of Kings-Bench. There are alſo other 
things of leſſer .conccrament , ag Pack- 
ing of Juries, and unjuſt and partial. 
Proceedings in Tryals, with exceſſive. 
Fines and cruel Whippings 4 which: 
becauſe they were done by e Lord 
Chief Juſtice. Jefferies, and the other 
Judges, contrary to Law, I leave them 
to. anſwer for it; whereas the inſtan- 
ces I have now given, were in ſuch. 
grand Violations, as were done by the 


King's own perſonal Orders and Di- 


rections, or elſe could never have been 
done at all: So that by his willful acting 
theſe . „and obſtinately refuſing 
to let a Free Parliament fit to Settle 
and Redreſs them, but rather chuſing 
to leave the Realm, than he would 
give way to it, when he might have 
done. it: I think , upon conſidera- 
tion of the whole matter, it will. 


D 3 appear 
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appear, that the Convention had 
—4 juſt Reafons for Saut the 
Throne Vacant, ſince the King had not 
broke his firſt Jedharkrkon he made 
n, to maintain the Chutch of 
England as by Law Eſtabliſhed, and 
the Liberties and Properties of his Sab- 
jects; but his own Coronation-Oath 
beſides, if he took the ſame his Prede- 
ceſſors did; and if he did not, he 
ought not to receive any benefit by his 
own default, bat is tertainiy bound by 
che Oaths' which. Grandfather Ring 
Tune, kind his Father King Charks 
took * before him. e * 

F, I confeſs theſe feem iv be great 
Bol" of the vety Fandamentals of 
our Religion, Libertieh, and Civil Pro- 


if done the s ex- 
Lake op Et and IX" wn if chat 


Fre afterwards refuſed to diſclaim” them, 
and fuffer the Authors to be Puniſhed 
in Parliament, as they deſerved, makes 
all thoſe faults indeed fall upon the 
King himſelf, and conſequently ſeem 
- amount to a Forfeiture of the Royal 

2 5 , according to that Law of EA. 
— E 


D. ye already 
f . Ae f fail . 


| 
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But, pray Sir, ſhew me in the next 
place, how the Convention could ju- 


ſlitie their Voting the Throne Vacant; 


for Granting that King James had im- 
icated, or Renounced all 


| Eg A 
is Right to the Crown by the AQi- 


ons you have but now recited: Yet if 
this Kingdom (as I have always ta- 
ken it to be) is Hereditary, and not 

Elective, I cannot conceive how the 
Throne can ever be Vacant, that is, 
void of 'a Lawful Heir,. or Succeſſor, 
as long as one of the Blood-Royal, 
either Male or Female, is left alive; 
ſince I have heard it laid down as 2 
* our Law, That the King ne- 
ver dier. 


I grant this to be 6 all 
ordinary Deaths or Demiſes of « King 
or Queen Cas the Lawyers term it): 
But there are great and evident Rea- 
ſons why it could not be ſo upon 
this Civil, though not Natural, Death 
of the King as Firſt, the natural Per- 
D 4 fon 
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ſon of the late King being ſtill alive; 
none can claim as Heir to him whilit 
he lives, - ſince it is a Maxim, as well 
in our Common as in the Civil Law, 
That - no man can be Heir to 4 Perſon 
olive, 


F. I grant this may be ſo in ordi- 
nary Eſtates of Inheritance in Fee- 
ſimple; but I take it to be otherwiſe 
in Eftates Tail; for if a Tenant in 


Tait had become a Monk whilſt Mo- 


- nafteries were in being in England, 
the next Heir in Tail might have en- 
tered upon the Eſtate, becauſe the en- 
tering into a Religious Order, was look- 
ed upon as a Civil Death: now I 
take the Crown to be in the nature 
of ſuch an Eftate-Tail, where the 


Heir Claims not only as Heir to the 


laſt King, but to their firſt or com- 


mon Anceſtor, on whom the Crown 
was Eutailed; otherwiſe Brothers or 


Sifters by the half Blood , could never 


Succeed to each other, as Queen. 


Mury did to King Edward the Vith. 


„Well, Neighbour, I ſce you have 
either read Littleton, or elſe been very 


well inſtructed in this Law concerning 
| Entails; 


» wy ad 


UM! 


UMI 


(69) 


Entails, and therefore I will argue this 
point no farther: with you; but if the 
Throne were not Vacant, pray then 
tell me, whom think you the Con- 
vention ſhould have immediately Decla- 
red King or Queen, whether the Ti- 
tular, or pretended. Prince of Vale, 
or the Princeſs of Orange; Since only 
one of theſe can Claim as Heir by: 
vertue of the Eatail. you now men- 
tioned. / 


F. No doubt but the Prince of 
Wales would have been the Right Heir, 
could we have been aſſuted of his be- 
ing really born of the Body of the 
Queen ; but ſince; I confeſs, there is a 
great doubt in moſt Perſons through- 
out the whole Nation concerning it, I: 
malt ſo far agree with your, that he: 
could not well be declared King till 
his Legitimacy were cleared; and thoſe 
juſt ſulpicions we lye: under to the: 
contrary:, taken away; but then on 
the other fide, tilt this were done, I 
do not: ſee how: the- Convention: could 
well juſtitie their placing the Pezinceſs- 
of Orange, or: any, Body elſe in the 
Throne. I — 


. Þ5; J. We. 
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J. We ſhall come to that by: and 
by; but in the mean time, pray ob- 
ſerve, that here was 4 great and ge- 
neral doubt, who was the next lawtful' 
Heir, whether the Prince of Wales, 
or the Princeſs of Orange 3- now in Di- 
ſputes of this nature, in all the heredita- 
xy, limited Monarchies in Europe, the 
States of the Kingdom have alwayͤs 
been the ſole Supream Judges of ſuch 
Controverſies; and whom they have 
owned, and admitted as next Heirs, have 
always. been taken and owned for Law- 
ſul Kings, both at Home and Abroad; 
as. could ſhew you from divers In- 
ſtances , hot only in England, and Scot- 
lau, but France, Spain, and Portugal: 
And till chis were done, the Throne | 
muſt neceſfarily remain vacant, and all. | 
this. without making. the Crown Ele- 
Give 3 for what is this vacancy. of 
the Throne, but when through the Ig. 
norance of the ordinary Subjects whom 


10 place therein, by reaſon of divers 
Charms. of- different: Competitots, none 
aan, be admitted to fill it, (that is, to 
the exerciſe. of the Kingly Office) till 
theſe 1 could be decided by their 
proper 


ges, via the Eſtates of the 
Kingdom, 


. 
Kingdom , which is all one, as to de- 
clare- the. Throne to be vacant ? ſince 
it mult neceſſarily - be ſo, till they were 


fully ſatistied who ought to fill it. 


F. I confeſs, what you have now 
ſaid, carries a great deal of reaſon with 
it; but how can you juſtiſie the Con- 
vention's placing their preſent Maje- 
ſties on the Throne, without ever ſo 
much as examining whether the ſup- 
poſed Prince of Wales were zeally born 
of the Body of the Queen, or not; 
which, in- my nion, ought to have 
N been the fuſt. thing to be enquixed af- 
ter; whereas I do not find that the 
Convention, nor yet the preſent Parlia- 
ment, have taken any more notice of 
him, than if there had been no ſuch 

thing in nature, as a Son then born, 
ar pretended to be born, during the 
Marriage between the late King and 
Queen. ; | 


J. If the Convention have done 
well in declaring” the Tfirone vacant, I 1 
think I can caſily juſtiſie their as 
it with their preſent - Majeſties 3 and 
that upon two - ſcyeral . Conſiderati- 


ens : 
The 


—— 
* 
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The Firſt is, that I ſappoſe the Prince 

of gy - , by his ny over King 
y 


ames, ſiifficientiy declared by his flying 
rom Salisbury, and disbanding his Ar- 


my , and then quitting the Kingdom , 


(if he had done nothing elſe ) did 
thereby loſe his Right to the Crown; 


and ſo conſequently to the Peoples Al. 


legiance; and the Nation being then 
free, and without any King, who had 
*2 better Right to be placed in the 
Throne, than the Prince bf Orange their 
Detiverer # and befides this, in reſpect 


Es. 


above · mentioned, and by his wilful 
perſiſting in ft; T look upon the whole 
Nation at his departure as fully dif- 
charged from at! Oaths of Allegiance, 
not only to King James , but to his 
Heirs likewiſe ; and therefore were not 


abliged to look after this ſuppoſed Prince, 


nor to examine his Legitimacy as Heir 
apparent to the Crown. 


F. F cannot comprehend how this 
m conſiſi with thoſe Acts of Partia- 
ment. 
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ment of Queen Elizabeth, and Ki 
James, which oblige all the Subjects of 
this Realm to take the Oaths of Su- 
premacy and Allegiance to the King 
or Queen, and to their Heirs and Law -. 
ful Succeſſors; and ſure, I think, no- 
thing leſs than an Act of Parliament 
can alter theſe former Statutes and 
ſolemn Declarations concerning the 

Succeſſion in a Right Line: And ſup- 
poſe you will got ſay, that the Con- 
vention ( who certainly were no Parlia. 
ment. ) could without the Authority of 
a Lawful King and Parliament , alter the 
Ancient Laws of Succeſſion , frace | have 
heard it is a Maxim im Law, that nothing 
can be undone, but by the ſame Power that 
made it; And therefore, in my Opinion, 
the Convention was too quick in De- 
claring their preſent Majeſties Kin 
and Queen, before they had — 
the Prince of Wales's Title z who was 
commonly reputed , and prayed for'in 
all our Churches, as Heir Apparent to 
the Crown. 


J. I confeſs you have in few words 

urged all that can well be ſaid againſt 
the late Act of the Convention, im de- 
claring, their preſent Majeſties = 
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and Queen: Therefore in Anſwer to 
this, Objection, give me leave in the 
firſt place to tell you, that you have 
been miſinformed, That becauſe the Acts 
for the Oaths of Supremacy and Alle- 
giance , obliged us to take it to the 
late King , and his Heirs and Lawful 


Succeſſors; that therefore no Perſon 
can be ſuch a Lawtful Succeſſor, un- 
leſs he Claim in a right Line, by de- 


ſcent from the laſt King; ſince long 


before theſe, Acts were made, by the 


Ancient 'Oath. of Fidelity at Common 
Law, and which uſed to be required in 
all Court-Leets, men were as much 
obliged to the King, bis Heirs and Suc- 
eeſſort, as they can be by any of theſe 
later Oaths, and yet no body then 
doubted, before thoſe Acts were made, 


to pay-Allegiance' to that Perſon whom - 


the Eſtates of the Kingdom had ſo- 
lemnly declared to be lawful King ar 
Queen , without ever examiying whe⸗ 
ther ſuch Kings, or Queens, were real- 
ly. and truly next Heirs by Blood , or 


not; as I can ſhew you from divers 


Examples, had I now time for it. 


And there is indeed great reaſon for 
their ſo doing 3 for ſince all diſputes a- 


bo ut 
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bout the right of Succeſſion to the Crown, 
muſt be decided by | ſomes proper Jud- 
ges 3 or cle. be leſt wholly to the 
Deciſion | of the Sword; and + fince 
( as I faid but now) in all the limited 
Kingdoms of Europe, the Eſtates of 
ſuch Kingdoms have been always ap- 
peal'd to by all the contending par- 
tics as their only proper Judges of 
their diſputed- Titles ; it is but reaſon, 
that all private Subjects ſhould ſub- 
mit and acquielce in their final Judg- 


| ments ; ſince they are all virtually Repre- 


ſented. in ſuch Aſſemblies, as the Repre- 
ſentative Body of the whole People, or Na- 
tion: Therefore, if the Convention of. 
the Eſtates of: Exgland, have for di- 


vers weighty Reaſons, thought fit to 


declare their preſent Nate Law- 


ful King and Queen, to place 


them on the Throne. , as ** vacant 
by King Fames's Abdication, 1 think all 
the Subjects of. this Kingdom are 


bound to bear true Allegiance. to them, 


and to confirm it by the Qath appointed 
for. that end, whenever they. ſhall. be 
lawfully required thereunto. 


E. Well, Sir, but is not this to alter 


ene t of. the Original Contract, 
* ei. which 
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which thoſe that are againſt the preſent | 


Settlement, ſuppoſe to be. the Right. of 
Hereditary ' Succeſſion” to the Crown, 
and that in'a right Line: So that if 
the ſuppoſed Prince of Wales be law- 
fal Heir to King Jamer , to place any 
body elſe therein, ſeems to render the 
Crown for the future not Succetlive , 
but Elective ; for if it may be beſtow- 
ed now according to the humor of 
the preſent Convention, it may be 
done ſo again the next Succeſſion , 
and ſo the right Heirs put by from time 
to time, for the ſame, or ſome like 
Reaſon as now; 


J. That does not at all follow 
for if you will allow that the Throne 
was vacant: by the Abdication of King 
Jumes , and that her preſent Majeſty 
Queen Mary is lawful Heir, if the pre- 
tended Prince of Wales were away; I 
will prove to you , that ithe late Con- 


vention and preſent: Parliament, have: 


done all they could or were. obli- 
ged to do in this juncture, in placing 
Their preſent: Majeſties on the Throne, 
and Recognizing their Title, without 
taking any notice of this pretended 
Prince; of whoſe. Birth, whether true 
, 0 


ee 


E e 
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- or falſe, I ſhall not now ſay any thing 
one way or other; nor ſhall trou- 
ble my ſelf to inquire into the Va- 
lidity of thoſe Suſpitions that may 
tender his Birth doubtful to the gene- 
rality of the Nation: And therefore in 
the firſt place, I deſire you only to take 
Notice, that this Child was carried 3 
way by his Mother, when he was ſcarce 
yet fix Months Old ; 2dly, That the 
Midwife and all the chief Witneſſes, 
who could Swear any thing concern- 
ing the Queen's being really with Child, 
and brought to Bed of him , were 
likewiſe conveyed at the ſame time into 
France, 

F. I grant it; but what do you in- 
fer from hence, 2 


\ Why, only theſe two Concluſi- 
ons: ö | | 


1ſt. That neither ghe Convention 
nor Parliament are Obliged to take 
Notice of the Rights of any Perſon , 
#7 tho? Heir to the Crown , that is out 
| of the Dominions of England , if he be 
no neceſſary part, or Member of Par- 
lament ; if neither himſelf, nor any Bo- 
| dy 


(78) 
dy for him, will put in his Claim to 
the Crown , upon the Demiſe of the 
King, either by Death, or Abdication ; 
as in the Cale now before us, there 
being then a Claim made in the late 
Convention by his Highneſs the Prince 
Orange on the behalf of his Con- 
ort che Princeſs, as Heir apparent to 
the Crown: The Convention were not 
obliged to look any farther after this 
ppoſed Prince, or to know what was 
become of him; whether he was Drown» 
ed, or taken at Sea by Pyzates, or 
ke being Dead, another put ia his place, 
or carried- by his Mother into Fnauce: 
Since any of theſe might have happen d 
for ought they knew Aug * appear - 
tO in f im him , 
_ Fire 4 his Cauſe might 
— be heard, before he was Exclu- 


2dly, That if ſuch Claim had been 
made by any y for him, yet the 
Convention could by no means be ob- 
liged to do more than lay in -their 
Power, or to hear, or examine the 
Validity of this, Child's Birth; unleſs - 
the Mid wife, Nurſes, and others, who 
were privy to all the Tranſactions con- 
1 cerning 
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cerning it, were likewile prefent , and 
ſent back to give their Teſtimonies in 
this Caſe ; for if the Convention had 
proceeded to examine this matter with- 
oat ſufficient evidence, they could on- 
ly have heard it ex parte, on but 
one fide, and fo might have fat Tong 
enough, before they could have 

to any true decifion in this matter ; 
whit in the mean time, the whole 
Nation for want of a King, were in 
danger of utter Ruin and Confuſi- 
on. | 


F. But, pray Six, why could not the 
Parliament have ſent over Summons to 
thoſe Witneffes ( which they ſay are 
no further off than France ) to come and 
give Teſtimony in this great Cauſe; be- 
fore they had proceeded to have declared 
the Prince and Princeſs of Orange King 
and Queen ? 


F: er. be ſeveral good Rea- 


ſons given for it: ; 


Firſt, Becauſe this Child being car- 


ried into the Deminions of a Prince 


who is a declared Enemy of our Reli- 
gion, and Civil Intereſt of the Elin 
7 Nation, 


( 80 ) 
Nation, he would never have conſented 
to his being ſent over to be viewed by 
thoſe that the Convention ſhould appoint 
for. that purpoſe; without which In- 
ſpection, the Nation could never have 
been morally: aſſured that this was the 
Child that was carried away 5 ſince 
one knows, that Infants of that 
Age are not eaſily diſtinguiſht one from 
another, but by thoſe that have been a- 
=_ them from the very time of their 
Birt . : ' * N | 


Secondly, Becauſe his Reputed Parents 
counting themſelves already injured by 
the Convention, in declaring that the King 
' bad abdicated the Government , and that 
the Throne was thereby become vacant, would 
never have obeyed any Summons the 
Convention ſhould have ſent over, becauſe 
they looked upon them not to have any 
Authority at all, as not being ſum- 
— ſitting by vertue of that King's 

rits. | | 


&S 


Thirdly, Admitting that the French 
- King would have permitted this ſu; po- 
ſed Prince to have been ſent back, and 
that King James and his Queen would. 
have obeyed this Summons, yet was it 
not 
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not for the ſafety of the Nation to ſtay 
for or rely upon itz fince before this 
Queſtion could have been decided, great 
part of this Year had ſlipt away, and 
we being left without a King to head 
us, nor any Parliament. Sitting, able 
to raiſe Money (which cannot be le- 
gally done, without the King's Autho- 
rity in Parliament) the French King 
*, might, whilſt we were thus quargelling 
amongſt our &lves about a Succeſſor 
to the Crown, have ſent over King 
James with a great Fleet, and an 
Army of old Soldiers, and fo have 
placed him again in the Throne, more 
Abſolute than ever he was before ; ſince 
beſides that Legal Right of Succeſſion, 
(which 1 grant he, once had ) he 
might alſo have ſet up a new Right 
by Conqueſt, over this Kingdom. 


So that all things being ſeriouſly con- 
ſidered , fince the ſafety of the People 
ought 10 be the Supream Lam, as ever 
hath been agreed as an undoubted Prin- 
ciple by all wiſe Nations, I think we 
have done all that could well be done, 
in this Caſe; nor have broken the He- 
reditary Succeſſion, in declaring King 
William and Queen Mary to be our 

Lawful 


Lawful King and Queen; ſince if ſhe 

were Lawfal Queen, they might alſo 
declare him to be King, and make 
it Treaſon to conſpire againſt him as 
well as the Parliament could do in 
the caſe of Prince Philip of Spain, who 
was declared King joyntly with Queen 
Mary , tho he had no other Right, 
but by AR of Parliament : So that 
if the late Convention have declared, 
That the Adminiſtration of the Govern- 
ment ſhould remain ſolely in King 
Vill during his Life; this was 
only to put it out of all diſpute, that 
none might at all doubt in whom 
the Supream Power lay, ſince it will 
not admit of any Diviſion. 


F. All this ſeems teaſonable enough; 
but pray how comes ie to paſs, that 
King William is to enjoy the Crown, 
not only during the Queens Life , but 
his own alſo? this I heard Squire High- 
Church, and the Parſon I laſt mentio- 
ned, cry out upon, not only as a hor- 
rid Breach of the Hereditary Succeſſion, 


— — 


—— — 


Vid. the A# of 20. Mariæ, —— 3 the Trea- 
ty of Marriage with King Philip. 


but 
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Þut alſo as a great wrong to the Prin- 
ceſs of Denmark, and her Heirs , were 
the ſuppoſed Prince -of Wales now dead, 
ſince it is directly contrary to the Act 
| of Recognition of King James I. 
whereby the Parliament do not only 
| declare him to be lawfal and lineal 
Heir of the Crown, as deſcended from 
© the Eldeſt Daughter of King Edward 
© IV. But alſo they do. thereby engage 
© themſelves ,* and their Poſterity z to 
© yield Obedience to King Famer, and 
his Right Heirs. 


F. Pray fatisfie thoſe Gentlemen when 
you meet them, that if they once will 
grant that the late King James could 
Abdicate the Crown without his own 
expreſs. conſent, and that declaring this 
ſuppoſed Prince to be King was al- 
to ether unpracticable and unſafe for 
the Nation, (as I have already pro- 
ved ) I think they need not be con- 
cerned , whether his preſent Majeſty 
enjoys the Crown for Life, or not ; 
as long as it is for the Peace and 
Safety of the Nation that it ſhould be 
| fo; ſince it was for thoſe ends alone that 
King James was ſet aſide , and the 
ſuppoſed Prince paſt by, without ſo 

| much 
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much as Enquiring into his legitimacy. 
If the Convention had lawful . Authori- 
ty to decide the greater points , they 
had certainly after they became a Par- 
liament much more Authority to de- 
cide and ſettle the leſs material parts 
of this Controverſie, viz. The ſettle- 
ment of the Crown after the Queens 
deceaſe ; ſince it is no more than what 
all former Parliaments have done in like 
caſes: Thus Henry the IV. and Hen- 

the VII. were, formally ecclared, 
6 nay the latter recognized) for law- 
ful Kings by Authority of Parlia- 
ment; notwithſtanding the lineal Heirs 
by blood were then alive and in being; 
and not only ſo, but before ever Henry 
the VII. married with the Princels Eliza- 
beth , Daughter to King Edward the 
IV. the Crown was ſettled upon 
him, and the Heirs of his Body, by 
an Act which you may find in Print 
in our Statute Books: Tho' he had 
no Right at all by Succeſſion, ſince 
his Mother the Counteſs of Richmond, 
from whom all the Right he could 
pretend to the Crown was derived, 
was then alive, nor had made any Ceſſion 
of it to him, 8 
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So that if this be true (which 1 
a am able to prove) that an Hereditary 


Succeſſion in a right Line, was never 
any Fundamental Law of this Kingdom. 
And, 


Secondly, That after the Crown came 
to be Claimed by an Hckeditary Right, 
which ,was no older than Edward the 
Is time, the Parliament have; often 
taken upon them to break in upon this 
Hereditary Succeſſion, whenever the ſaſe- 
ty and neceſſity of the Kingdom requi- 
red it. And, _ 


Thirdly , That all thoſe Kings who 
have thus ſucceeded. without this lineal 


| Right of Succeſſion, have been not only, 
during their own Reigns, owned for 


true and Legal Kings; Attainders (of 
Treaſon, holding good againſt all Per- 
ſons that conſpired againſt them) but 


alſo after their Reigns were ended; for we 


ſee all ſuch Acts of Parliament made under 
them ſtand good at this day, unleſs, 
it were thoſe that were Repealed by 


ſubſequent »Parliaments : and can there 


then be any Queſtion made, but that 
the "preſent Parliament have as much 
Power to ſettle the Crown upon his 

E preſcin 
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preſent Majeſty for Life , as they. had 
co ſettle it upon King Henry the IV. 
or Henry the VII, and the Heirs of 
their Bodies? fince thoſe Princes could 
not deſerve more from the Nation, in 
freeing it from the Tyranny of the two 
Richards, the II. and III. than his pre- 
ſent Majeſly hath done by freeing us 
from the Arbitrary Power of King James. 
And Yet me tell you farther, that the 
Gentlemen you miention were miſtaken 
in their Repetition of that Act THE 
cognition of King James the Is Title; 
fox though it is true they acknow- 
ledged him for undoubted lineal Heir 
of the Crown, yet they do no where 
in that Act tie or oblige themſelves 
and their Poſterify to him, and his 
right Heirs, by that Act of Parliament; 
but only in general, that they promiſe 
Obedience and Loyalty to that Kigg, 
and his Royal Progeny; and ſure none 
will deny Their preſent Majeſties to 
de the true Progeny of King James the Ip, 


F. I grant this ſeems very reaſo- 
rable; but thoſe Gentlemen I noẽ men- 
tioned alſo ſaid, that H:nrythe IV. was 

zin the Reign of King Edward the IV. 

declared an Uſutper by Ad ot Par- 


lia ment; 
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liament 3 and as for Henry the Se- 
venth , he had cither a Title from 
the Houſe of Lancafter by the tacite 
conceſſion of his Mother, or elſe from 

that of Tork by the like tacite conceth- 

on of the Princeſs Elizabeth his Wife; 
or elſe if there were no ſuch con- 
ceſſion, he was an Uſurper till he had Mar- 
ried the ſaid Princeſs, ſhe being Heireſs of 
the Crown. Pray what ſay you, Sir, to this? 


J. Pray tell thoſe Gentlemen from 
me, that they are quite out in their 
Suppoſitions; for if an Act of Parlia- 
ment of Edward the Fourth, be of 
ſufficient Authority to prove Henry the 
Fourth an Uſurper, | can give you 
another Act of Parliament ( though 
not Printed) which reverſes the At- 
tainder of King Henry the Sixth , Mar- 
garet his Qu:en, and Prince Edward 
their Son 3 wherein it is expreſly 
declared, that King the Sixth 
© was contrary to all Allegiance and 
due order, attainted of High Treafon 
ein the firſt Year of King Edward the 
Fourth; wherefore it is by the Ad- 
| vice and Aﬀent of the Lords Spiritu- 


— 


- 


* Vid. Par. Ralles 1. H. J. N. 16. 
13 Cal, 
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al and Temporal, Aſſembled in Par- 
© liament, Enacted, That all Acts of 
* Attainder, Forfeiture, and Diſablement, 
* made in the ſaid Parliament againſt 
© the Taid Blefſed Prince King Henry, are 
* made void, Annulled and Repealed. 
So that if the Attainder of Henry the 
Sixth was againſt all due Order and 
Allegiance, - then certainly the ſaid King 
muſt have been a Lawful King, and not 
an Uſurper at the time of his Death; and 
if he were not fo, then certainly the like 
muſt bg. affirmed of Henry the Fourth, 
from whom he was deſcended, and under 
whom he claimed: And as for Henry 
the Seventh , there was no formal 
Cethon of their Right ever given 
by the Counteſs his Mother , or the 
Princeſs his Wife, either before, or af- 
ter his coming to the Crown: And as 
or à tacite and implied Ceſſion, ex- 
preſſed by ſaying nothing againſt it, 
pray tell me why we may not as well 
ſuppoſe a like Kalte conſent in the Prin- 
ceſs of D:nmark's not making any Oppoſi- 
tion or Proteſtation againſt this A , 
whereby the Crown was ſettled upon his 
Majeſty during his Life, but rather a- 
ge:ing to it? for 1 have heard that ſe - 


_ - yeral-of her Servants in both Houle: , 
1 
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did declare, that the Princeſs did not 
deſign that her future Right ſhould be a- 
ny hindrance to the preſent Settlement. 


pray therefore tell me, why may not 


King William hold the Crown after the 
Death of the Queen ( if ſhe ſhould hap- 
pen firſt to die N without any Uſurpa- 
non, as well as King Henry the Seventh 
held it after the Death of his Queen, 
no! witHitanding his two Sons, Prince 
Arthur and Heary both lived to be Mar- 
ried before thcis Father Died; and Hen- 
ry the Eighth was then in his nineteenth 
or twentieth Year of his Age ; old e- 
nough of conſcience to govern himſelf 2 


F. I confeſs theſe things were alto» - 
gether unkaown to me betore , as they 
are I believe to moſt of my condition; 
and I give your Worſhip many thanks 
for your kind Inform ition. But, pray 
Sir, reſolve me one Queſtion more, and 


' I have done; Do you ghink a Man may 


Lawfully take the new Oath of Alle- 
giance to Their preſent Majeities, not- 
withſtanding King James is ſtill alive? 
and do you think 1 could -juſtihe it (in 
Law ) ſhould I be called to an account 
for it, if he ſhould again by (ome un- 
expected means or other obtain the 


' Throne ? E 37 7. Well, 


x! £4 90) 
J. Well, Neighbour , to fatisfie you 


as to the firſt of your queſtions, 1 


anſwer thus; I doubt not but you 
may Lawfully, take this Oath, ſince the 
Farliament have done no more in 
thus ſetling the Crown, than what 
many former Parliaments have done before 
in like Caſes ; whoſe Proceedings have 
been ſtill looked upon as good; and held 
unqueſtioned unto this day; as 1 — 
by the Preſident of Heng the VIIth 
I now gave you $ and upon which 
Declarations of Parliament (who are 
the only proper Judges, who have 
moſt Right to the Crown, in caſe of 
any diſpute about it) the People of 
this Kingdom have ſtill thought them- 
ſclves ſufficiently. obliged to take ſuch 
Oaths of Fidelity and Allegiance, as 
the Government thought fit to frame, 


and require of them according to 


Law. 


But, I confeſs, the latter of your 
queſtions is ſomewhat harder to be an- 
{wered, becauſe it depends upon a matter 
that is farther remote, fincc we cannot 
tell whether if (ever at all) King 
Janes (ſhould re-obtain the n 

wha 


UMI 


th LEP IE IERET TT ST ' & << 434 _ © r 


JMI 


(91% 

what means it may happen ; for if it 
ould be by the Force either of the 
riß, or French Nations, I doubt not 
but we ſhould be all made mere Slaves 
and Vaſſals, without any Law or ſetled 
Property, but his own Will: But if 
it ſhould be by any Agreement. or 
Compoſition with him upon his En- 
ga ement to Govern according to Law; 
th: le me tell ycu , Ngt only your 
left but every other Subject that takes 
thi Oath, will have a gobd in 
Law for taking it, by the Statute of 
the 11th, of H:»ry the VIiIth. * whereby 
it is expreſly Enacted 3 © That every 


Subject, by the duty of his Allegi- 


F ance, is bound to Serve and lt 


his Prince and Soverei Lord at 


© all ſeaſons, when need (hall require; 
© and then follows an Act of Indem- 
© nity for all thoſe that ſhall perſonally 
* ſerve the King, for the time being, 
© in his Wars: Which were altogether 
unreaſonable , if Allegiance had not 
been due before to ſuch 4 King as 
their Sovereign Lord, mentioned jn the 
Preamble; and if Allegiance were due 


An. 
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to him, then certainly an Oath may 
lawfully be taken to obſerve it; ſince 
it is no more than what the Law 
hath ever required from Subjects 
to - ſuch a. King, not only by this 
Statute , but at Common Law too, as 
appears by my Lord Cooke: Comment 
on the Statute of Edward the IIId. 


where he aſſerts not only from the 


Authority this Statute, but alſo 
from the old Year-Books, that a King de 


2 Fade, or for the time being, is our Lord 


the King, intended in that Statute; 


and that the other, who hath a Right 


and is out of Poſſeſſion, is not within 
this Act. | 


So that, you ſec, according to this 
Act of Henry the VIIth. as alſo by 
the Judgment of the beſt Lawyers of 
England, whatever Perſon is once ſo- 
lemnly Crowned King of *Eaxgland , 


and hath been ſo Recognized by Au-. 


thority of Pariiament (as Their Pre- 
ſent Majeſties have now been) are, 


and ever have been eſteemed Lawful 


and Rightful Kings or Queens, though 
they had no Hereditary Right of Suc- 
ceſſion as next of Blood, as I have 
proved to you from the inſtance of 

King 
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| King Henry the | th. and 7th. and -could 


do alſo by the Examples of Qazen 
Mary, or Queen Elizabeth, (tak: which 
you pleaſe ) ſince they could not both 
of them ſucceed as the Legitimate 
Daughters and Heirs of King Henry 
the Eighth: So that it is plain, oae 
or other of theſe Queens had no bet- 
ter than a Parliamentary Title to the 
Crown: Therefore, upon the whole 
matter, whether Their preſent Mi- 
jeſties are Heirs to the Crown by Li- 
neal Deſcent, is not the Queſtion 3 
but whether by the Law of England 
they are not to all intents and purpo- 
ſes Lawful and Rightful. King and 
Queen; ſo that an Oath of Allegiance 
may be lawfully taken to them, and 
all men obliged to ſerve them in all 
their Wars and other Affairs, even 
againſt King James himſelf; ſince we 
cannot ſerve Two Maſters, that is, 


"owe Allegiance to Two Kings at 


Once. 


F. I cannot deny but what you ſay 
ſeems not only very reaſonable, but alſo 
according to: Law; but I heard the 
Squire and the Parſon we but now men- 
tioned, poſitiyely aſſert, That the king 
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and Parliament had no Power to alter the 
Succeſſion to the Crown, though they 
would; and that therefore this Statute of 
Henry the Seventh, you now mentioned, 
which indemnifies all thoſe that take up 
Arms in defence of 'th: King for the 
time being, is void: Firlt, Becauſe made 
by an Utfurper who had no Right to 
make fach a Law in prejudice of the true 
King, or the next Heirs of the Crown; 
but alſo becauſe (as they ſaid) it was 
but a Temporary Act, and was to laſt no 
longer than during his life; and. laſtly, 
becauſe this Statute hath never been al- 
' Jowcd, or held for good in any caſes of 
Aſſiſting Uſurpers, fince that time; for 
the Dake of Northumberland was Arraign- 
ed and Execufed for Treafon', in the 
time of Queen May, becauſe he had 
Aſſiſted and Taken up Arms on behalf 
of the Lady Jane Gray, who was Pro- 
claimed Queen, and Reign'd as ſuch for 
about a Fortnight; and yet, tho the 
Dake Pleaded afterwards that he had 
Acted nothing but by Order of the Queen 
and Council for the time being; yet 
this Plea was aver ruled by the Peers, 
who were his Judges, and he was Exc- 
cuted notwithſtanding. Laſtly, they ſaid, 
That rkis. Statute was implicitly, or by 
| conſe> 
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conſequence Repealed by thoſe Stitutes 
of Queen Elizabeth and King Fumes \ 
which appoint the Oaths of Allegiance to 
be only taken to the King, his Heirgy, and 
lawful Succeſſors; beſides a Statute of the 
28th. of King Henry the Eighth, by 
which it is mide Treaſon in any of thoſe 
on whom he Had ſetled the Crown, or 
ſhould. bequeath it by his laſt Will, to 
Uſurp upon the Right of. each other ; 
which could never have been,if theKing or 
Queen for the time being muſt have been 
Affiſted and'Obey'd by all the Subjects of 
this Realm, as if they were Rightfully 
ſo ; and therefore they concluded, that 


this Statute of Henry the Seventh could 


make no Ilteration in the ancient Law 
concerning the Succeſſion, but that it 
ſtands ill as it did hefore that Statute 
was made, and as it was declared in the 
Caſe of Edward the Fourth, by which it 
was affirmed, That the Huries, the Fourth 
Fifth , and Sixth, were Kings only in 
Deed, and not of Right, and but pre- 
teuded Kings, and that the Statute which 
ſetled the Crown upon Henry the Fourth 
and his Iſſue, was abſolutely void, againit 
the Duke of Torkand his Heirs, - 


J. If chis be all they had to ſay, I 


doabt 


7 
(96) 
doubt not but to anſwer it well enough; 
and therefore as to their feſt Objction, 
which would make this Statute of Henry 
the MIth. void, becauſe made by an U- 
ſurper; methinks they might have been 
ſo civil as to have allowed him to be law- 
ful King in Right of his Wife at leaſt; this 
Statute being made during the time of his 
marriage with the Princeſs Elizabeth, but 
indced nothing more betrays theſe Gentle- 


mens ignorance in our Laus; ſince if they 


will but loak-on any. ordinary Statute Book, 
they will find that che Statutes of thoſe 
Kings they look upon as Uſurpers , are 
of as much force at this day, as thoſe ena- 
Red by Princes in a right line, unleſs it 
were ſuch as have been ſince Repeal'd by 
ſome ſubſequent Statutes, Zaly. Their 
Objection of its hei Temporary Law, 
only duriog that King's Life, is al- 
ſo as vain, ſince the Statute it ſelf men- 
tions no ſuch thing ; but ſpeaks of the 
King for the time being, in all ſucceed- 
ing times, without any mention of King 
Henry the VIIth. in particular. 3dly. That 
the Judges have lookt upon it as a void. 
Law, or Elſe Repeal'd it alfo as falſe; for 
the Caſe of the Duke af Northumberland: 
does not prove it to be fo ; for though 
the Duke did not, as we can ever find, 
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dap, appears by this undeniable Authority, 


„ 
plead this Stat ute at his Trial, yet I think 
if he had, it would not have helpt him, 


- fince the King or Queen, for the time, be- 


ing within this Statute, l only take to be he 
or ſhe that have been folemnly Crowned 
and Recognized: by a free Parliament; 
or ſuch a one on whom the Crown is 
entail'd by Statute ; which it never was 
on the Lady Jane, on whom the Crown 
was only bettow'd by King Edward the 
Vith's Letters-Patents., and conſequent- 
ly had no Title by Act of Parliament. 
And laftly, that this Statute of 1 1th of 
Henry VIIth. was never Repeal'd by any 
ſubſequent Act, is hkely as certain; for 
I never heard before, that any Act of Par- 


. liament could ever be Repeal'd by Impli- 


cation, but only by expreſs words: But 
indeed, none of thoſe Statutes you men- 
tion have done it ſo much-as by Implica- 
tion; for though the Oaths of Allegiance, 
and Supremacy are to be taken to the King 
or Queen, and their Heirs, and Lawfal 
Succeſſors; yet who thoſe H:irs or Law- 
ful Succeſſors (hall be, can only be known 
by ſome Law or other z now who can de- 
clare what this Law is, or ſhall be, but 
the King and Parliament the ſole Supream 
Legiſlators ? And that this is Law at this 


that 
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that it is by the Statute of the 13th of 
Elizabeth, declared to be Treaſon, during 
© the Life of the Queen, for any Perſon 
*to affirm that the Queen and Parlia- 
ment had not Power to make Laws, to 
limit, and bind, and govern the Suc- 
ceſſion of che Crown, in Poſſeſſion, Re- 
* maigder,or Reverſion; (and to ſhe w you 
* that this Statute is ſtill in force) every 
* Perſon: ſo holding, or affirming after the 
*faid Queen's Deceaſe,ſhall forfeit all their 


Lands, and Goods. But as for the Statute 


of Henry the VIIlth. that will help them 
lealt of all; for it appears by the Statute it 


ſelf, that the Treaſon thereby Enacted, 


could only ariſe from thence, and extend 
no farther than the Perſons therein menti- 
on'd; nor is the Succeſſion of the Crown 
in a right line ſetled or®confirmed by this 
Statute , but the clear contrary z ſince 
King Henry had Power by this Statute 
to bequeath the Crown by his laſt 
Will and Teſtament, under his Seal and. 
Sign Manual; which he afterwards actu- 
ally took upon him to do; fo that the Law: 


zill continues as it did before that Act of 


Edward the IVth. you now. mentioned. 
was made, ſince it is declared by that un- 
printed Act of Henry the Vilth. I have 
now cited, that King Henry the VIth. was 


unjultly, 
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unjuſtly depoſed, and his attainder rever- 


- fed, and conſequently his Right to the 


Crown is thereby declared to be good 
and valid to all intents and purpoſes. | 


F. I confeſs you have throughly 
convinced me in this matter, and I 


think it highly reaſonable that it ſhould 


be fo ; for how can we ordinary Sub- 
jects know to whom to pay our Alle- 
giance, in caſes of any diſputes that 
may ariſe about the different Titles of 
Princes to the Crown, without appeal- 
ing to ſome proper Judges- of it; 
and who can theſe Judges be, but the 
great Council of the Nation, in which 
every perſon thereof is either perſonal- 
ly. preſent, or vertually repreſented ? 
and if this were the effet of your late 
Charge at our Seſſions , I wonder any 
perſons ſhould be ſo malicious as to 
miſrepreſent you tor a Commonwealths- 


man ; but pray tell me what 1 ſhall 
"ſay to thoſe Gentlemen if I happen to 


come again into their Company? 


J. Pray aſſure them from me, that 
I am no more a Commonwealths- 
man, than themſclves, and am not 


only for keeping up and defcuding the 
Origh, 
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Original Conſtitution of King, Lords, 
and Commons, and the Rights and Li- 
berties of the People; but am alſo for an 
Hereditary Monarchy by Lineal deſcent, 
by all thoſe lawful means by which our 
Anceſtors have maintained them, and 
that in all caſes; except where the exigen- 
cy of our Affairs, and the neceſſity of pro- 
viding for the Publick Peace and Saſe- 


ty of the Commonwealth, have not 


obliged the Eſtates of the Kingdom ſe- 


veral times to take a different courſe. 


when it could not be avoided without in- 
evitable Ruin; and, I ſuppoſe, the ſame 
Eſtates have ftill , by the very Conſtitu- 
tion, the ſame Power and Right of Provi- 
ding for the Peace and Safety of the Na- 
tion, and the Preſervation of our Religl- 
on, Liberties, and Properties, as ever 
they had in all precedent times: So that 
granting the moſt that can be ſaid, that 
the Convention have now exerciſed that 
ancient Power, in placing Their preſent 
M.jeſties on the Throne; yet this would 
be no more an Argument for our making 
a common courſe of it upon every Succeſ- 
ſion to the Crown, than it would be for 
vou when you were a Travelling upon the 
Road to break into any bodies ground you 
pleaſed, becauſe you may have been forced 


when. 
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w hen the way has proved unpaſſable, ei- 
ther through Water or Dirt, to leap a 
Ditch ( perhaps ſor ſafeguard of your 
life) into a Neighbour's Encloſure, 


F. Sir, I am fo well ſatisfied with what 
your Worſhip hath now faid in theſe 
grand Points, that, with your good leave, 
I ſhall not fail, not only to ei your 


' Perſon from thoſe aſperſions, but alſo to 


maintain the lawfulneſs of our preſent 
Settlement upon the ſame Principle you 
have now laid down fince I know of 
none that ſeem to me more agreeable to 
Right Reaſon, and the Laws and Con- 
ſtitution of this Kingdom; and therefore 


1 hope you will always believe me to be 


your honeſt Neighbour and humble Ser- 
vant, and fo I take my leave of your 


Worſhip. * 


7. Neighbour, I am yours, and bid 
you heartily farewel. 


FINIS. 
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Books Sold by Richard Baldwin. 


T HE Works of F Rabelais, M D. In Five Books; 

or the Lives, Heroick Deeds and Sayings 
Good Gargentus and Pantagruel, and his Voy 
the Oracle of the Bottle As alſo his Hiſtorical 
Letters. To which is added, the Author's Life, and 
Explanatory Remarks. By Mr. Metteux. Never be- 


< 
7 
— 


fore Printed in Exgliſb. 


Bibliotheca Politica: Or an Enquiry into the An- 


c cient Conſtitution of the Exgliſʒ Government; with 


Refpe& both to the juſt Extent of Regal Power, 
and to the Rights and Liberties of the Subject. 
Wherein all the chief Arguments, as well againſt 
as for the Late Revolution, are Impartially repre- 
ſented and conſidered. In XIII. Dialogues. Colle- 
Qed out of the beſt Authors both Ancient and Mo- 
dern. To which is added, An Alphabetical Index 
to the whole Work. 

The remarkable Sayings , Apothegms qud Maxims of 
the Eaſtern Nations, Abſtracted and Tranſlated out of 
their Books written in the Arabian, Perſian,and Turkiſh 
Language, with Remarks by Monfieur Galland, who 
lived many Years in thoſe Countries. Tranſlated 
from the Paris Edition, into Engl: Twelves, Prin- 
ted for Richard Baldwin, near the Oxford- Arms in 
Warwick-Lane. | 

The World bewitch'd, (is now publiſh'd) contain- 
ing an Examination of the common Opinions con- 
cerning Spirits, their Nature, Power, Adminiſtra - 
tion, and Operations; as alſo the Effects men are 
able to produce by their Communication. Divided 
into Four parts. By Belt haxer Bekker. D. D. and 
Paſtor at Amſterdam. Vol. I. Tranſlated from a 
French Copy, Approved of, and Subſcribed-by the 
Author's own hand. 2 


* | 
B»oks ſold by R. Baldwin. 

A New and Eafie Method to underſtand the Ro- 
man Hiſtory. With an exact Chrono logy of the 
Reign of the Emperors; An Account of the moſt 
Eminent Authors, when they flouriſh'd ; And an 
Abridgment of the Reman Antiquities and Cuſtoms. 
By way of Dialogue, for the uſe of the Duke of 
Burgundy. Done out of French, with very large Ad- 

tions and Amendments, by Mr. Tho Bren. © 
llection of Speeches of the Right Henoura- 
ble Henry late Earl of Harrington, viz. I His Speech 
upon his being ſworn Mayor cf Chefter, in November 
1697. II. His Speech to the Grand Jury at CheFer, 
April 13. 1692. III. His Charge to 
at the Quarter · Seſſions held for the 
#er, on the 11th. of Odd, 1692. IV. His _ 
to the Grand at the Quarter-Seffions held 
the County of 'Chefter, on the 251. of eil, 1693. 

Letterfof State, Written by Mr. Jen Milton, To 
moſt of the Sovereign Princes and Republicks of 
Europe. From the Year 1649. till the Year 1659. 
To which is added, An Account of his Life. To- 
gether with ſeverabof his Poems; And a Catalogue 
of his Works, never before Printed. 

Marhemayzxal Ms gick: Or the Wonders that 
may be performed by Mechanical Geometry. In 
Two Books, Concerning Mechanical "Powers, Mo- 
tions. goneof the moſt eaſie, pleaſunt, uſeful, 
(and y ſt neglected) part of maticks, not 
before treated of in this Language. 

Mercury; or the Secret and Swift Meſſenger Shew- 
ing how a man may with privacy and ſpeed com- 
municate his Thougins to a Friend at any diſtance. 
The Second Edition. By the Right Reverend Father 
in God, John Wilkins , late Lord Biſhop of Cheſter. 
Printe for R:ch. Baldwin, where are to be had, The 
World in the A. 
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England's Intereſt; Or, a Diſeipline for Seamen: 
Wherein is propoſed, a Sure Method for Raiſing 
Qualified Seamen for the well Manning Their 
Majeſties Fleet on all Occafions. Alſo a Method 
whereby Seamen will be obliged mutually to Re- 
lieve each other on board the Men of War yeasly, 
or. thereabout ; except where auy Seaman by his 
own voluntary Conſent ſhall be willing to ſta 
1 Likewiſe is ſhewed the Advantages which 
by. ethods will accrue to the Nation in ge- 
neral, and in particular to the Merchanrs and Sea- 


men: For hereby the Wages now given in Mer- 


chant-Ships will be bro lower, and every Sea» 
man will ha the . chuſing his own Com · 
mander, after the firſt year; and continuing with 
hum, if he fo likes. By Captain George St. Lo. 
An Anſwer toa Paper written by Count i Auaux, 


the French King's Ambaſſidor ia Sueden, concerning 


the Propoſals of Peace made by France to the Con- 
federates. ; 

An Eſſay concerning Obedienee to the Supream 
Powers, and the Duty of Subjects in all Revolutions. 
With ſome Co iſid :rations. rou:hing the preſent 
JunRure of Affairs. ä 

An Eſlay concerning the Laws of Nations, and 
the Rights of Sovereigns. Wich an Actonnt of 
what was faid at the Council- board by: ivilians 
upon the Queſtion . Whether Their ies Sub. 
jects taken at Sea acting by the Late King's Com- 
miſſion might not be looked on as Pirates? With 
Reflections upon the Arguments of Sir T. P. and 
Dr. Ol. Both by Math. Tynda!, Doctor of Laws. 
The Second Edition. 

The Antiquity and Juſtice of an Oath of Abju- 
ration. In anſwer to a Treatiſe, Entitulad, The 


Caſe of an Oath of Abjuration conſidered, 


A Sermon preached before the Right Honoura- 
ble the Lord-Mayor , and the Court of Aldermen 
of the City of London , at St. Mary- le- Bom, on the + 

: 29th 


Books fold by R. Baldwin. 
29th of May, 1694. By Jon Trenchard, M.A ReQo 
of Wrex iu che County of Somerſet, and Chaplaig 
to the Right Honourable the Earl of Mancheſter. 

A Poem on the Late Promotions of ſeveral Emi- 
nent Perſons in Church and State. By N. Nate, Ser- 
vant do Their Majeſties. 

The Doctrine of the Holy Trinity placed in its 
due light, by an Anſwer to a late Book, Entituled, 
Animadverſions upon Dr. Sherleck's Book, &. Alſo 
the Doctrine of the Incarnation of our Lord Merted 
and explained. | 9 

Liturgia Tigurina : Or, the Book of Common- 
Prayer and Adminiſtration of the Sacraments, and 

other Eccleſiaſtical Rites and Ceremamies , uſually 

Qiſed , and ſolemnly” performed in all the 
— and Chappels of the City and Canton of 
Zurick in Switzerland, &c. = 

The Tragedies of the Laſt Age, conſider'd and 
examin'd by the Practice of the Ancients, and by 
the common ſenſe of all Ages; in a Letter to Heet- 
wood Shepherd, Eſq; Part I. The Second Edition, 

- A ſhort View of Tragedy ; its Original, Excel- 
lency, and Corruption; with ſome Reflections on 
Shakeſpear and other Practitioners for the Stage. Both 
by Mr. Rimer, Servant to Their Majeſties. 

A New, Plain, Short, and Compleat French and 
Engliſb Grammar; whereby the Learner may attain 
in few months to ſpeak and write French correctly, 
as they do now in the Court of France; and where- 
in all that is dark, ſuperfluous, and deficient in other 
Grammar:, is plain, ſhort, and merhodically ſuppli- 
ed. Alſo very uſeful to Strangers that are deſirous 
to learn the Engliſh Tongue ; for whoſe ſake is ad- 
ded a ſhort, but very exact Engl:ſh Grammar. The 
Third Edition, with Additions. By Peter Berault. 

Truth brought to light ; or the Hiſtory of the 
firſt 14 Years of King James I. In Four Parts, &c. 

Travels into divers parts of Europe and Aſia, un- 
dertaken by the French King's order, to diſcover a 
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Books ſold iy R. Baldwin. 


new way by land into China; containing many cu- 
rious Remarks, in Natural Philoſophy, Geography, 
Hydrography, and Hiſtory. . with a De- 
ſcription of Great Tartary, and of the different Peo- 
ple who inhabig there. Done out of French. To 
which is added a Supplement extracted from Habit 
and Purchas, giving an Account of ſeveral Jour- 
neys over Land from Ruſſia, Perſia, and the Mogu!'s 
Country, to China, together with the Roads and di- 
ſtances of the Places. 

Saul at Endor; or the Ghoſt of the Marqueſs de 
Lobo / conſulted by the French King, concerning the 
| preſent Affairs. Done out of French. - -. 
An Anſwer to the date King Jamefs Declaration, 

' | dared ar St. Germaine, April the 7th. S. N. 1693. Li- 
cenſed by Mr. Secretary Trenchard. 

Reflections upon two Pamphlets lately publiſhed ; 
one called, 4 Letter from Monfieur de Crofs, con- 
$} cerning the Memoirs of Chriſtendom ; And the other, 
An Anſwer to that Letter ; pretended to have been 
written by the Author of the ſaid Memoirs. By a 
Lover of Truth, 

A true and exa& Account of the Retaking a Ship 
called, The Friends Adventure of T opſham, the 
French, after ſhe had been taken ſix days, and they 
were upon the Coaſts of France with it four days; 
where one Engliſhman and a Boy ſet upon ſeven 
Frenchmen, killed two of them, took the other five 
Priſoners, and brought the Ship and them ſafe to 
England, &c. 

A Project of a Deſcentupon France. By a Perſon 
of Quality. 

A Compendious Hiſtory of the Taxes of France, 
and of theOppreſſive Methods of Raiſing of them, 

An Impartial Enquiry into. the Advantages 
and Loſſes that England hath received ſince the be- 
ginning of this Preſent War with France. 

The Gentleman's Journal : Or the Monthly 
4 Miſcellany, In a Letter to a Gentleman in the 
Country. 
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Books fold by R. Baldwin. 
Country. Conſiſting of News, , Philoſophy 


Poetry, Muſick, 2 &c. Sold by R. Baldwin, 


Where are to be had compleat Sets for the two 
Lft years, or ſingle ones for every Month. | 

Me — Letter, and ſome other Letters that 

be Subject of his Letter. With ſhort Notes 


on — 2 for the clearer Information of the Mem- 


* bers of Parliament, in order to Nevil Pain's Trial. 


A True Relation of the Wonderful Cure of toy | 


Mailard, (lame almoſt ever ſince the was born} o 
Eunday the 26th of November, 1693. Wich the Affi. 
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A Second Hive years "TRE Hy ack; ee Papery and 


Tyranny : —— a Collection of 
bys Sammel Johnſon. 
ks upon Dr. SherJock's Book, Intituled the 
* eſiſtance. 
ns on the Hiſtory of Paflive Obedience. 
er Proving, that the Abrogation of 
14 People of England 
e, and the Promotion of the Prince 
'Orange, one of the Royal Family, to the Throne 
of the Kingdom in. his ſtead, was according to the 
Conſtitution of rhe Engiiſh Government, and Pre- 
ſeribea by it In Oppoſition to all the falſe and treache- 
rous Hypotheſes, of Uſurpation, Conqueſt, Deſerti- 
on, and of taking the Powers that Ars upon Con- 
tent. 
An Eſſay concerning Parliaments at à certainty. 
Notes upon the Phænir Edition of the Paſtoral 
Lrerers, 


Theſe Eft Six Books, By Mr. Samuel Johnſon, 
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